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ABSTRACT 

This document comprises an assessment of the 
educational needs of newly legalized aliens in Calxfcrnia that must 
be met using State Legalization Impact Assistance Grants (SLIAGs) 
provided under the Immigration Reform and Control Act (IRCA) of 1985. 
Close to 1.5 million of the 1.7 million eligible legalized aliens are 
adults with very limited educational backgrounds and limited 
English'-speaking proficiency « The following levels of need are 
considered: (1) approximately 856,000 pre^-igsa immigrants n.ust enroll 
in a federally approved English and United States citizenship 
certification course by December 1990 to satisfy the requirements of 
IRCA; (2) approximately 1 million are eligible for educational 
services under California's State plan for serving the legalized 
alien population; and (3) 1.5 million are eligible for educational 
services provided under the SLIAG program. While SLIAG funding 
statewide appears adequate to meet the need, there is a critical 
rismatch of services with need at the local level. Recommendations 
for improvement include the following: (1) if the State Legislature 
is unable to ensure adequate course availability for pre-- 1982 
immigrants in 1988/89, the State should petition Congress to extend 
the deadline for compliance with th3 IRCA; (2) the legislature should 
assume a strong leadership and oversight role in implementing the 
IRCA and should assess its long-^term impact on adult education; (3) 
the State Department of Education should address the levels of 
educationc.l services in currently underserved counties; and (4) 
funding disincentives should be reduced and funding formulas should 
be adjusted to adequately reflect costs and prograin needs. 
Statistical data on 20 graphs and tables are included o A description 
of the research methodology^ a glossary, and a chronology of events 
are appended. (FMW) 
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Summary 



The California Postsecondary Education Commission was directed 
by the Legislature in the 1988-89 Budget Act to assess the ad«g- 
quacy of the educational services for eligible legalized aliens seek- 
ing to gain permanent residency status under the provisions of the 
federal Immigration Reform and Control Act of 1986 (IRCA) and its 
State Legalization Impact Assistance Grants (SUAG) Program. The 
Commission is to report (1) data regarding the number of indi- 
viduals needing educational services in order to meet the federal re- 
quiremer^ts, [2) the supply and adequacy of the educational pro- 
grams, and (3) recommendations for future educational funding. 

The Commission contracted with California Tomorrow - a non-prof- 
it polic' research organization with offices in Los Angeles and San 
Francioco — to complete this project. California Tomorrow prepared 
this report in response to the budget directive. 

An Executive Summary on pages 1-12 of the report presents its pri- 
mary findings and its nine principal recommendations. The seven 
major sections of the report then explain the origins of the project, 
the educational services needed by California's eligible legalized 
aliens to meet the provisions of the 1986 Act, the actual supply of 
these services, and issues of quality assurance, the State's role in 
policy formation and coordination, and the adequacy of federal and 
State funding. 

The Policy Evaluation Committee of the Commission discussed a 
preliminary draft of the report at its January 23, 1989, meeting and 
the entire Commission approved a second draft at its March 17, 
1989, meeting. This final version, published in May 1989, contains 
updated statistics that were unavailable earlier. Additional copies 
of this report may be obtained without charge from the Library of 
the Commission at (916) 322-8031; Third Floor, 1020 Twelfth Street, 
Sacramento, California 95814-3985, Further information about the 
substance of the report may be obtained from Laurie Olsen of Call- 
fornia Tomorrow at (415) 441-7631; Fort Mason, Building B, San 
Francisco, California 94123. 

Like other documents of the Commission, this report is not copy- 
righted. It may be reproduced in the public interest, but proper at- 
tribution to California Tomorrow as its author and to Report 89-10 
of the California Postsecondary Education Commission is request- 
ed. 

On the cover: Naturalization ceremony at the United States District 
Court, Eastern District, Sacramento, California; May 25, 1989. 
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Executive Summary 



IN 1986, Congress passed the Immigration Reform and Control Act (IRCA) as a 
sweeping reform of federal immigration law. The Act presented an opportunity 
for certain undocumented aliens illegally residing in the United States to apply 
for legal residency status. More than half of the nation's applicants for amnesty 
under the Act reside in California - home to over 1.7 million eligible legalized ali- 
ens. These eligible legalized aliens have a total of 30 months from the date they 
applied for amnesty to complete the requirements for adjusting their status to per- 
manent resident alien. Failure to fulfill these requirements makes them subject 
to deportation. 

Recognizing the fiscal impact on state and local governments which might ensue 
from newly legalising aliens availing themselves of public services (particularly 
those related to satisfying requirements for legal adjustment), the Immigration 
Reform and Control Act provided for State Legalization Impact Assistance Grants 
(SLIAG). California is expected to receive approximately $1.99 billion in State Le- 
galization Impact Assistance Grant funds over a four-year period (1988-1991) out 
of a total federal allocation of $4 billion. This '*SLIAG" funding represents a tre- 
mendous opportunity for California to address the educational, health and public 
assistance needs of eligible legalized aliens, thereby serving as a vehicle to bring 
them out of the shadows into full participation in our society and economy. 

The Immigration Reform and Control Act represents a major opportunity for Cali- 
fornia, but it also poses some significant challenges: a very time-limited period to 
provide educational services to an unexpectedly large number of eligible legalized 
aliens, with high stakes for failure to provide those services; the need to institute 
a program very quickly with relatively little information available to policy mak- 
ers about the size of the need or the exact Immigration and Naturalization Service 
requirements for educational services; and the need to rely on several large agen- 
cies to work quickly and closely together. In spite of these challenges, California's 
State Legalization Impact Assistance Grant Program moved more quickly than 
those of most other states in the union. 

The federal government gave states a great deal of discretion to design the size, 
scope, and priorities of their state grant programs In California, with the Health 
and Welfare Agency designated by Governor Deukmejian as the lead agency, a 
five-year plan was developed, utilizing grant funds for three categories of pro- 
grams -- education, public assistance, and health. This needs assessment is focus- 
ed on the adequacy of the plans and implementation of educational services to 
adult eligible legalized aliens under the state grants program. 
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Of the 1.7 million eligib legalized aliens la California, close to 1.5 million are of 
age to avail themselves of educational opportunity as adults in the educational 
system. They are most heavily concentrated in Los Angeles County (46 percent of 
the State total) and Orange County, but 20 counties have over 10,000. As a whole, 
the eligible legalized alien population has very limited educational background 
and limited English-speaking proficiency (see Part One, ^Introduction the Pro- 
gram*0. 



The Need 

There are three different levels of need for educational services under the Imnii - 
gration Reform and Control Act with which the State must concern itself. 

® The first level (Scenario 1) is that sub-group of eligible legalized aliens between 
the ages of 16 and 64 who immigrated before 1982 and who are required either 
to demonstrate eitket- proficiency in English and knowledge of U.S. civics and 
history or else satisfactory pursuit of those proficiencies with certification of 
minimum enrolhnent (40 hours' attendance) in a course of at least 60 hours in 
length that is designed to lead to such competency, A continuing lack of clarity 
regarding the Immigration and Naturalisation Service regulations pertaining 
to such proficiencies and courses has made it difficult to pinpoint the exact 
number of people who will require these courses. Our best estimate is that 
856,000 pre-1982 immigrants may need to enroll in them in order to meet the 
Immigration and Naturalisation Service requirements for adjustment 

e However, in addition to this legalization goal, Calilbmia has an additional goal 
of addressing the educational needs of the eligible legalized alien population. 
For planning purposes, these needs or demand for education are probably moi « 
relevant to program and budget planning than Scenaiio 1. In this second sce- 
nario, we estimate that the actual likely demand and need will be 1 million eli- 
gible legalized aliens. 

• A third scenario includes all those eligible legalized aliens who are potentially 
eligible to receive educational services under the state grants program. This 
third figure is 1.5 million (see Part Two, The Need for Educational Services"). 



The Supply of Courses 

Educational providers within California have demonstrated a sirong commitment 
to proceed with the implementation of the State Legalization Impact Assistance 
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Grants Program in spite of the lack of clarity about Immigi ation and Naturaliza- 
tion Service regulations, delays in establishing and clarifying State regulations, 
and a vacuum of information about anticipated levels of need and demand. Pro- 
viders funded through the state grants program plan to provide a projected 
1,082,000 slots over its ^rst three-year period. On the whole, the actual demand 
for courses has far eicceeded the plans and estimates of both State planners and 
local providers, and providers have stretched programs to incorporate almost 20 
percent more eligible legali^d aliens than they planned. In addition to the State 
grant program capacity, there is an additional untapped potential capacity among 
• the 165 or more educational progmms in California that olTer courses in citizen- 

ship or English as a second language but are not now part of the state grants 
program. 

"While the statewide supply appears adequate to meet the need, there is a critical 
mismatch of services with need at the local level. Forty-eight counties are project 
ed to have an insufficient supply of courses. Twenty have critical shortfalls (see 
Part Three, " Supply of Educational Services"). 

There is still uncertainty as to how demand for classes will be phased over the 
years of the program, and close monitoring by the State will be .-^^'ential to ensure 
an adequate supply to meet the need and demand. 

Overall implementation of the program, including ensuring adequate numbers of 
courses and adequate quality in the courses offered, is being hampered by several 
factors: 

© Inadequate State-level coordination as information has become available on 
demand and need; 

® Role conflict between State agencies involved in implementation of the Immi- 
gration Reform and Control Act and that report to separate Constitutional ofH- 
cers; 

© State budget action that has restricted. the flexibility of State grant program 
funds; 

e An understaffed Immigration Reform and Control Act Unit within the State 
Department of Education that has prevented timely development of regula- 
tions, r'^suited in a slow processing of applications for State grant program ap- 
proval and a critically-delayed reimbursement process, and resulted in minimal 
technical assistance to the field; 

e Demand that exceeds the supply resulting in very large class sizes, waiting 
lists, and a data vacuum about anticipated need/demand; and 

® Inadequate funding formulas that present significant disincentives for certain 
types of providers to become involved in serving eligible legalized aliens under 
the program (see Part Four, "Quality of Educational Services"). 
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Issues for State Policy 

Policy analjrsts had to establish the State Legalization Impact Assistance Grant 
plan without solid information about the total number of eligible legalized aliens, 
levels K need, or likely patterns of utilization. Data now show that the assump- 
tions of . .<nd demand upon which the State plan were based were very 1 ^w, re- 
sulting in a budget that is inadequate both in its scheduling and total allotment to 
address the emerging need and demand for educational services (see Part Five, 
The State Role: Policy and Cooru nation"). 

Based upon our estimates, California can expect a shortfall of approximately $143 
million in the 1988-89 year and an overall shortfall in the full allotment for educa- 
tional services of between $130 and $392 million, depending on whether critical 
revisions are made in funding formulas, and how the nfe^d and demand for ser- 
vices phases itself over the nest few years (see Part Six, Tunding Issugs'*). 

This report makes nine major recommendations designed to maximize the num- 
ber of eligible legalised aliens who complete the second-phase amnesty process; 
ensure high quality in educational programs that addre^ the educational needs of 
the eligible legalized aHen population; maximize the use of fedeml State Legalisa- 
tion Impact Assistance Grant funds; and pave the way to planning for the long- 
term impact of the legalization program on CaHforaia's educational system and 
economy. These recommendations are as follows: 

L California's aatlcipated fiscal-year 1988»89 shortfall of approximately 
■ $143.5 million in State Legalization Impact Assistance Grantfynds shoiald 
he addressed immediately in order to enable ©durational providers to 
contiiiue operation. 

2. Th© Stat© should give first priority for fusidl.-'g ^snder the Stat© Legaliza- 
tion Impact Assistance Grant Program to comties with anticipated 
shortfall of services. These counties should give ^rst priority eisroll- 
Ment to pre>19S2 Immigrants who reqmre courses to fuMil the require- 
ments of the Immigratioa and NatMraSization Service for adjustment to 
permanent residency status. 

3. If California is unable to ensure adequate course availability for those 
pre-1982 immigraBts who need educational services in order to adjust 
to p irmaneat residency status, the Legislature and the Governor should 
e%ert ail possible influence with Congress and the Immigration and Nat- 
uralization Service to extend the December 1990 deadline for these im- 
migrants* adjustment to permanent residency status on th® basis that 
the State does not have adequate course availability to assist them to 
meet requirements. 



4o The Legislature should institute a strong leadership and oversight role 
In implemesatiag the i'mmigratloEi Eeform and Control Act in Caiiforssia 
through s program that includes an oversight and quality control mech- 
asilsm and s mediation mechanUm to mitigate conflicts between agen- 
cies involved in Implementing the Immigration Reform and Control Act 

5. The Legislature should convene a legislative task force to consider the 
long-term impact of the legalizing population upon adult education and 
to reeomMend policy initiatives t© ease the transfer of fiscal burden 
from federal to State ftmds. 

6. A formal working group that reports to the Legislature and Is com- 
prised of high-level repi°eseistatives of all major agencies and ol^ces in- 
volved In implemeetisig the ImmigFatioE Eeform and Controi Act should 
be established to improve statewide monitoring processes and State- 
level planning and coordination among these agencies. 

*?. The State Department of Education should continue high-level staff in- 
volvement in managing the Immigration Eeform and Control Act Unit 
and intensify its efforts to sta^ the unit adequately. It should Immedi- 
ately review and revise current professional and clerical staflRng for the 
iieit and, with the full cooperation of the Department of Finance and 
the Health and Welfare Agency, expedite acqaisition of necessary staff. 

8. In order to ensiir® a coordinated mmd sd®g|iiate level of educational ser- 
vices la ciirreatly isnderserved and unserved counties, the Department 
of Education should immediately convene county-l@vel planning groups 
in counties of concern, and institute a prioritizing system in the appro- 
val of applications for program funding. 

9. To encourage continued service levels and expansion of programs, as 
well as to maximize use of federal funds, funding disincentives under 
the state grants program should be reduced and funding formulas 
should be adjusted to more adequately reflect costs and program needs. 
The community college reimbursement rate should be raised immedi- 
ately to the level of regular non-credit reimbursement rate $2.85 per 
hour. Excess allowable costs should he more broadly defined so that 
costs incurred by providers cao be reimbursed. Of greatest importance, 
chlM-care costs should become allowable reimbursement expenses (see 
Part Seven, "Conclusions and Recommendations"). 
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Introduction to the Program 



SHAPED by the Immigration and Nationality Act of 1952 as amended in 1965, by 
a series of refugee acts passed between 1961 and 1980, and by foreign and domes- 
tic economic and political forces^ tlie immigrntioB waves of the past two decades 
constitute the largest migmtion e^er to our nation. This Mstoric level of immi- 
gration has impacted most heavily upon California — destination for 28 percent of 
the nation's legal immigrants and 50 percent of the nation's undocumented immi- 
grants. About 5.3 million Califomians are foreign bom — 20 percent of the Staters 
population. In the past ten years, immigration was responsible for close to half of 
the State's growth. 

On November 6, 19B6, President Reagan signed a sweeping reform of the federal 
immigration law. That Immigration Reform and Control Act (IRC A) of 1986 (Pub- 
lic Law 99-603) presented an opportunity for certain aliens illegally residing in 
the United States to apply for legal residency status. Those aliens who had been 
continuously in the United States since tfanuary 1, 1982 (**pre-82s'*), or had been 
engaged in specific types of agricultural work for at least 90 working days prior to 
May 1, 1986, were eligible for legalization under the Act. More than 55 percent of 
the nation's applicants for legalization under this Act reside in California. Close 
to 1.7 million California applicants have been approved in this first phase of the 
amnesty process as temporary resident. 

These temporary residents are eligible to apply to become permanent residents af- 
ter IS months in temporary status - and are granted a 12-month period in which 
to fulSIi the requirements. As^ustment to permanent residency status is a re- 
quirement for remaining in the United States. It then becomes an option for these 
permanent residents to become U.S. citizens. Temporary residents are called '^eli- 
gible legalized aliens" or "ELAs." 

Concerned that amnesty applicants demonstrate they were deserving of amnesty, 
Congress imposed a requirement that they demonstrate certain proficiencies. For 
pre-1982 immigrants, permanent residency is contingent, among other things, 
upon either a demonstrated proficiency in the English language and a basic knowl- 
edge of U.S. history and government or "satisfactory pursuit" of a course of study. 
One of the primary ways **satisfactory pursuit" can be accomplished is through en- 
rollment in an approved course of instruction leading to these competencies. Sea- 
sonal agricultural workers do not have to demonstrate English language profici- 
ency or demonstrate satisfactory pursuit of a course of study in order for adjust- 
ment to permanent residency status. 
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The legalization program provides aa opportunity to brinf; many undocumented 
aliens out of the shadows into full participatioii in America's society and economy. 
It provides the vehicle by which the alien population will he able to contribute 
more fully to our society as well as an opportunity to address some of the problems 
evidenced in the undocumented population - particularly those related to poor 
health, restricted employment, limited English fluency, victimization, inadequate 
housing, and educational attrition. 



Policy Intent of the State Legalization Impact Assistance Grants 

Recognising the 0scal impact that might ensue from newly-legalizing aliens 
availing themselves of public services in the states^, Section 204 of the Immigra- 
tion Reform and Control Act established the State Legalimtion Impact Assistance 
Gmnts (SLIAG) Program *^to alleviate the financial impact on states and local gov- 
ernments that may result from the adjustment of immigrant status** through the 
legalisation program. The program sought to cushion the immediate impact that 
new legal residents might have on public services in general, and, with regards to 
educational services, intended to cushion the costs associated with assisting eligi- 
ble legalissed aliens to meet the educational requirements of the Act for adjust- 
ment to permanent residency status. The program was constructed to include all 
allowable educational services for all eligible legalized aliens up to $500 per year. 
It becsime an unparalleled opportunity for government ensure that aliens legal- 
ising under the Act could receive public assistance, health and educational ser- 
vices that would help them fully integrate into American society. 

Congress appropriated $1 billion for each of four fiscal years, beginning in 1988 
and ending in 1991, to reimburse states for the provision of public assistance, 
health care, and educatic^ia' services to eligible legalized aliens. The program is 
intended to cover additional costs to states resulting from the enactment of the 
Act, with a recognition that the funds may not allow for full reimbursement of 100 
percent of the costs. California's share of this appropriation is estimated to be ap- 
proximately $1,799 billion. Under the statute, a minimum of 10 percent of the 
SLIAG program monies must be allocated among each of the three program cate- 
gories (education, health care and public assistance), if a sufficient need exists in 
these areas. The remaining 70 percent can be used at a state's discretion. The fed- 
eral government left it up to the states to develop and present a state plan for the 
specific formulas for reimbursement plus the guidelines and priorities for the 
services to be included in the state program. California thus had a great deal of 
discretion over the size, scope and priorities of the California SLIAG program (see 
Part Five, The State Role: Policy and Coordination"). To date, California has 
produced five official docimients outlining the implementation plan: the two Gov- 
ernor's Budgets for 1988-89 and 1989-90 that discussed the progxam; (2) the two 
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program applications to the federal government for fiscal years 1987-88 and 1988- 
89; and the State Department of Education's '^California State Education Plan." 



The Policy Challenge for California 

The Immigration Reform aad Control Act of 1986 unquestionably poses a major 
opportunity for Califoraia ~ but four issues raised by its implementation combine 
to create a major policy challenge as well. 

1. A time-limited and high stakes need for services 

Those pre- 1982 immlgrante who need educational services in order to satisfy 
requirements to qualify for permanent residency status have only a 1 2-month 
application period to fulfill requirements. This period begins to run at the end 
of their temporary residency status, 18 months after the filing of their amnesty 
application. The immediate and critical need for educational services is phas- 
ed over several years and ends at the close of 1990. If pre- 1982 immigrants are 
unable to meet the requiremente, they will have lost the opportunity to become 
permanent legal residents and are subject to deportation. 

2. An information vacuum 

CaHfomia faced the need to establish a major State program and implement it 
as quickly as possible in spite of the fact that almost no data were available 
about the size* magnitude or characteristics of the eligible legalized alien pop- 
ulation, their educational backgrounds or levels of need, likely demand and 
utilisation patterns. Equally significant was the lack of information in three 
areas: (1) Immigration and Naturalization Service requirements for adjust- 
ment to permanent residency status; (2) regulations governing the approval 
process for educational programs; and (3) mechanisms that educational pro- 
grams would be required to use to document attendance, issue certificates, and 
certify proficiencies for those needing documentation for the adjustment to 
permanent residency status. 

3. Difficulties of planning for open-ended services, setting priorities, 
and accommodating both the short-term requirements of the 
immigration and Naturalization Service and the long-term needs 
of the eligible legalized alien population 

While the State Legalization Impact Assistance Grants Program is designed to 
reimburse states for the costs of providing educational services to eligible le- 
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galized aliens, the need is an open-ended one, the funding limited, and the sup- 
ply of educational services is limited. The state grants program allows an indi- 
vidual eligible legalized alien to enroll and re-enroll in courses covered by pro- 
gram funds subject only to a 1500 per year cap. With no data to estimate the 
lengUi of time eligible legalized aliens may choose to remain in the educational 
system, and no mechanisms in place to prioritiaEe services or prioritize sub- 
populations of eligible legalized aliens, competition for limited course seats is 
di^cuit to govern. Providers at the local level and State-level planners must 
choose between either a firat-come, first-serve policy, or a clear policy of priori- 
ties governing who enrolls, the length of time they may stay, and types of 
courses given priority. These priorities are articulated in several State docu- 
ment but are proving very problematic to implement. Providers and State 
planners face the tremendous difficulty of trying to budget limited funds and 
plan limited programs with a wide universe of need/demand. 



4. Reliance on several large agencies to implement programs quickly, 
and U) coordinate and work together 

Even with the strongest commitment and best intent, it is difficult for the staff 
of large bureaucratic agencies to gear up for a quick and smooth implemen- 
tation of a major new program. The tight time frames, the time-limited and 
high stakes need for services, and a lack of clarity about roles and responsi- 
bilities for planning and implementation have combined to create pressure and 
. a less-than-optimum working proce^ for developing the state plan and imple- 
menting the state grant program. Program funding in California necessitates 
that decisions about the scope, shape, and magnitude of the program be made 
with involvement of several major agencies, reporting to different statewide 
elected Constitutional officers. 



In spite of these challenges, California has managed to move ahead and imple- 
ment a State Legalization Impact Assistance Grante Program. Agencies forged 
ahead with plans, a Sve-year budget was constructed, and approval was given to 
providers to begin offering services under the program. All of this was accom- 
plished by people doing the best they could with limited information, conflicting 
roles and responsibilities, and an acknowledgment that flexibility, monitoring 
and revisions would be necessary to accommodate the reality of the need, demand 
and utilization of services. Recognizing the necessity of monitoring whether suf- 
ficient funds were budgeted to ensure a sufficient level of educational services to 
those eligible legalized aliens needing them, the Legislature directed the Cali- 
fornia Postsecondary Education Commission to develop a needs assessment of the 
educational needs of the eligible legalized alien population, the numbers needing 
educational services in order to meet the requirements of adjustment to perma- 
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neat residency status, and the supply and adequacy of available courses, in turn, 
Concussion contracted with California Tomorrow - a ^^^-P'^f'^f^^'^J'^ 
Slization with offices in Los Angeles and San Francisco - to conduct the assess- 
mTnt ms^L final report of that project, based on telephone survey mtervxews 

89^rcent of all education provider, in <^-'}'''f\'^^'i^fZ^O ^U 
toimgration Impact Assistance Grants Program, in-depth case studies m 10 Cah^ 
Sa'SmmumL, analyses of available State data about f P'«--" 
Act and a review of pertinent State documents and files. In addition, the Com- 
tsZ convened an advisory panel that reviewed the methodology -f^^^ 
design of the project, provided input on m^or issues under review, a^d 
a pre^.^nar/d.4ft of this report. (Appendi. A on pages 87-94 d«scn^^^ '^e^ 
ments of the project, while Appendix B on pages 95-96 contains a glossary of fre- 
TenUy Sed'^terms, and Appendi:. C on pages 97-99 outlines a chronology of 
events surrounding California's implementation of the program.) 
The data that the State might like to have in order to pictu. e completely the need 
for educational services under the State Immigration Impact Assistance Grante 
^gjr, the demand for and utilization of these services, and the appropnate 
and neceUary level of funding for them is simply not fully available at this tim^ 
Tis neeS^ssment provides more information than has been ^^<"^J>^^ 
and will be helpful in revising and adjusting the State s current P™Sr«n ptos^ 
However, the program is still too new and the needs and behavior of the eUgible 
feglS alien portion still relatively unknown to provide hard aai^-t an- 
swers to all the questions. Continuing monitoring, assessment and revisions will 
Tnecemry if L program is to fulfill its promise to the eHgible legaUzed aliens 
!ld to Smia Ld provide eUgible legalized aliens with the means for ad^ 
justing to permanent residency status, becoming U.S. ciUzens addressing the^ 
signiffcant educational needs, and enabling them to integrate more fully into 
American society and California's economy. 

The State Legalization Impact Assistance Grants Program is short-term, in that 
2 federal aSmitment to it lasts only four years. The opportunity i represent 
is short-Uved. and there is work to be done if we are to make use of that opportum- 
ty The stake for CaUfomia goes far beyond 1992. The program represents an im- 
iorint opportunity for California to integrate a large number of previously-un_ 
d™nted immigrants into Uie fabric of tiie State's educational system and 
economy. This population, newly emerging from the shadows, has t^^^"^^""^ 

ucational needs^and its levels of literacy -"^^t'^V'TlV To'tJ^ Se 
significant impact upon California's economy for decades to =°^«;^T° *e degree 
wfare successful in educating our newcomers and providing ^^i^j'^" 
Euage citizenship, and basic skills they need, we will have increased «^eir abili- 
S'contribute'^^cially. c.'turally, and economically to our State^ To the de^ 
gree we are able to utilize tiiis opportunity to ensure that large numbers of them 
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become legaiked, we will have moved California forward towards becoming 
workable, working democratic society. 
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Need for Educational Services 



ELIGIBLE legalized aliens need educational services for a variety of reasons. 
Some aeed them in order to fulfill the requirements imposed by the Immigration 
aad Naturalimtioa Service to obtain permanent residency status; others need 
coursework to gain the English language fluency and literacy skills necessary to 
function productively and fully in American society; still others desire vocational 
training, courses leading to a general equivalency diploma (GED)» classwork lead- 
ing to citizenship requirements, or general education. Defining the **need" for ed- 
ucational services requires answering the question, ^^educational services for what 
purpose?" 

Federal laws and regulations governing State Legalisation Impact Assistance 
Grant funds, as well as State language in developing the program, express several 
concerns: both meeting the immediate needs of those requiring courses in order to 
complete the second pha^ of amnesty, and opening the doors of educational oppor- 
tunity in general to a population that has been living in the shadows for years. 
The State education plan articulates dual goals: 

(1) To help eligible legalized aliens meet the requirements for attain- 
ing permanent residency status, including basic literacy, knowledge of 
the English language, and understanding of the history and govern- 
ment of the United States; 

(2) To make available to eligible legalized aliens education and train- 
ing that will enable them to succeed in school, become more employ- 
able, and otherwise realize their full potential as citizens of the United 
States. 

While these goals speak to two distinct and different needs as illustrated in Dis- 
play 1 on page 14, it is difficult to measure precisely the population of those who 
require educational services in order to adjust, and the population of those who 
need services in order to function fully in an English-speaking society. 

Initial policy and program planning were based upon rough estimates of how 
many people might apply for amnesty, how many might be approved, their edu- 
cational levels and needs, and the exact skill and knowledge levels that the Immi- 
gration and Naturalization Service would require for their adjustment to perma- 
nent residency status (see discussion of assumptions in Fart Five, "The State Role: 
Policy and Coordination"). While there is still uncertainty about some of these is- 
sues, we now get a clearer picture of need. 
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DISPLAY 1 Two Types of Educational Need: Pre- 1982 Immigrants and Seasonal 
Agricultural Workers 

Seasonal 
Pre- 1982 Agricultural 
Ijrnmi^antfi Workers 

Required to demonstrate proficiency in English and U.S. 

civics or enroll in courses leading to these proficiencies iS 

Allowable but optional involvement in educational services o o 

&}urce! Caiifomia Tomorrow, 



Eligible Legalized Aliens in California 

We now know the total number of eligible legalized aliens as well as the number 
who are of age to utilise adult education services in the State. As of January 27, 
1989, there were 1,416,148 applications for eligible legalized aliens in California 
already entered in the Immigratioa and Naturalization Service Central Legaliza- 
tion Application Processing System data base. The Iiaimgration and Naturaliza- 
tion Service projects that applications currently on file but not yet entered into the 
data base will bring Aese totals to approsimately 1.66 million eligible legaliged 
aliens in California, of which 691,500 will be seasonal agricultural workers and 
967,000 pre-82 immigrants. 

For purposes of estimating the utilization and need for adult education services, 
we have isolated those who are between the ages of 16 and 64 (the age range re- 
quired by the Immigration and Naturalization Service to demonstrate educa- 
tional progress or proficiency). Eight percent of California's pre-82 immigrants 
and 4 percent of seasonal agricultural workers are either under age 16 or over 64. 
In addition, we have further reduced the number to account for denials of applica- 
tions after review. According to the Immigration and Naturalization Service, as 
of January 1989 approval rates were running 97.2 percent for pre-82 immigrants 
and 93.9 percent for seasonal agricultural workers. This leaves 1,476,370 who are 
eligible for adult education services under the State Legalization Impact Assis- 
tance Grants Program (Display 2, page 15). 

The numbers reported herein are higher than previous estimates utilized by plan- 
ners in California reflecting largely the large number of seasonal agricultural 
workers applying for amnesty as late as December 1988. For example, the 1989- 
90 (jovemor*s Budget, based on Immigration and Naturalization Service data pro- 
vided months earlier than data utilized in this report, estimated only 1.3 million 
eligible legalized aliens as compared to the 1.66 million that the Immigration and 
Naturalization Service now reports. 

The amnesty population is 63 percent male and 37 percent female. Educational 
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DISPLAY 2 Estimated Number of Eligible Legalized Aliens in California Aged 16-64 

Total: 1.476.370 



Note; Adjudicated approval and denial rates utilized in this formula are actual rates to date f97.2 percent for pre- 1982 
immigrants and 93.9 percent for seasonal sgricultuml workers). These rates reflect 75 percent of *'pre-l982" appli- 
cations adjudicated and only 27 percent of seasonal agricultural worker applications. There is reason to expect that 
denial rates will riss, particularly among seasonal agricultural worker applicants, over the next six-month period. 
Unofficial estimates of these expected denial rates are as high as 50 percent Richard Epstein of the Department of 
Health and WeMars suggests a 25 percent denial rate as a working figxire for projections. Applying this higher denial 
rate would lower the number of seasonal agricultural workers by 94,000 to 526,000 <see Appendix Ai. 

Source: California Tomorrow. 



backgrounds and needs, as well as utilization patterns of educational services, are 
different for men and womeE. 

The vast majority of California's eligible legalized aliens are from Mexico and 
Central America, Eighty-two percent are from Mexico, 8 percent from El Salva- 
dor, and 2 percent from other Central American nations. The other 8 percent rep- 
reseat dozens of different nations and language groups. Less than 1 percent come 
from English-speaking nations. 

While eligible legalized aliens affect most of Caiifomia^s counties, the heavy im- 
pact is on just a few. Close to half (46 percent) reside in Los Angeles County alone, 
but 20 counties house over 10,000 each. Display 3 on pages 16 and 17 shows the 
distribution of eligible legalized alien applicants, aged 16-64, by county. 



Educational Needs 

Educational needs are expected to be great. Early indications are that most am- 
nesty applicants are not proficient in English. National demographic research es- 
timates that approximately 77 percent either have no proficiency or limited profl- 



Pre-1982 Immigrants; 

856,300 




Seasonal Agricultural 
Workers: 620,100 
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DISPLAY 3 Projected Eligibk Legalized Aliens in California Aged I $-64 by County, 
Adjusted to IncUide Unpnx^essed Applications and Approval Rates 
After Adjudication 
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ciency in English meaning they have little or no ability to understand, speak, 
read, or write English. Inadequate English serves, for the majority, as a primary 
obstacle to integration into American life and culture. Moreover, significant num- 
bers of eligible legalized aliens are not literate in their own language. The same 
national demographic study estimates that as many as 30 percent face the prob- 
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DISPLAY 3 (coniinusd) 
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Total 


856,271 


620.099 


1,476,370 



Source: Legalization Application Processing System and Statistical Analysis Branch. U.S. Immigration and Natural- 
ization Ser\'ice. January 27. 1989. 



lem of being able to read or write their own language. They face additional handi- 
caps in learning another language, and many take up to 30 percent longer to prog- 
ress than learners who are already literate in their own language. 

Because more of California's eligible legalized aliens come from Mexico than the 




national sample, there is stroag reason to believe that they have even greater edu- 
cational needs and more limited literacy in English than the national average. 
Furthermore, nationally, more than half of the eligible legalized alien population 
(largely Me^csm and Central American) fall into the category of those with from 
only three to six years of education in their countries of origin. So, in addition to 
limited English fluency, Califorma's eligible legalised alien population may be as- 
sumed to have limited educational backgrounds as well. 

These demographic studies are consistent with reports from educational providers 
in California serving the amnesty population. The great majority of the students 
enrolled in California's federally funded amnesty program are enrolled in pre-lit- 
eracy courses, or the first levels of English as a second language. Thus, the vast 
majority of eligible legalised aliens in California may be presumed to be in need of 
educational services. 



A Range of ^'Need" Estimates for Policy Planning 

Given both the long-term State interests in the education of the eligible legalized 
alien population and the short-terra concerns with assisting pre- 1982 immigrants 
in obtaining permanent residency status, one single "need'* figure is imufficient. 
Rather than articulate a single figure in the midst of continuing uncertainty 
about both need and demand, it is helpful to consider several different scenarios. 
However one chooses to reduce the overall number of eligible legalized aliens in 
California to try to account for who actually need courses and those who will uti- 
lize them, it is clear that the need is far higher than earlier anticipated. Many 
more of them are enrolling in courses than State planners or local providers had 
anticipated, and they are remaining in classes longer than expected. Thus plan- 
ning only for minimal enrollment and assuming that hours in courses will be lim- 
ited is unwarranted. We propose three scenarios of need: 

1. An "at least** minimum need level representing only those pre- 1982 immi- 
grants (aged 16 to 64) who need educational courses in order to meet the second 
phase Immigration and Naturalization Service requirements for conversion to 
permanent residency status; 

2. A more realistic, but conservative estimate of expected need/demand based on 
both demographic information, experience refiected in enrollments in the field 
thus far. and anticipating differential enrollment patterns of seasonal agricul- 
tural workers and pre- 1982 immigrants; and 

3. A broad figure identifying the potential universe of need/demand for educa- 
tional services in California. 
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The following paragraphs describe these scenarios, which are depicted in Displays 
4 and 5 below and on pages 20-21. 



DISPLAY 4 Three Scenarios of California's Need for Educational Services for Eligible 
LegfUised Aliem, Using January 27, 1989, Data from the Immigration and 
Naturalssaiion Service 

Scenario 1 Scenario 2 Scenario 3 

Pre- 1982 immigrants aged 16-S4 who need educational 

services in order to adjust to permanent residency status 856,271 

EKpected demand for educational services 1,01 1,304 

Potential demand for educational services by al! legalized 
aliens eligible under the Immigration Reform and 

Control Act 1,476,370 

Notes: The Scenario 2 and 3 numijers tnay bs lotwor if th© appUcalioB denial rata of seasonal agncultural workers in- 
creases. At an estimated 25 perceat denial rate. Sceaario 2 would tof-al 988,000 and Scenario 3 would total 1.382.00O. 
Scenarios for California's individual counties appear in Display 5. 

Source: California Tomorrow. 



Scenario 1: Tha Need to Satisfy Immigration 
and Natumlimtion Service Requirements 

The Srst scenario is only coaceraed with eligible legalized aliens who need to en- 
roll in courses to satisfy Immigration and Naturalization Service requirements. 
When the immigratioii reform bi]' was pending before Congress, debate over the 
merits of a legalization program proved especially intense and divisive. On the 
one hand, opponents of amnesty argued that immigrants who broke the law 
should not be rewarded with the privilege of legally living in this country. On the 
other hand, supporters contended that the other option mass deportation of mil- 
lions of undocumented aliens - was not only impractical but objectionable to Am- 
erica's notioas of fairness and due process. 

As a compromise to keep the legalization program Intact, congressional sup- 
porters introduced amendments that would limit amnesty to those people who 
could prove a commitaient to this country's principles. As a prerequisite to per- 
manent residence, immigrants therefons had to show that they had citizenship 
skills ~ knowledge of the English language and a general understanding of U.S. 
history and government. By agreeing to this compromise, supporters of amnesty 
required immigrants to meet a standard usually reserved for people applying for 
citizenship. However, to ensure that these requirements were not insurmount- 
able, Congress exempted agricultural workers and gave others two options to sat- 
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DISPLAY 5 Three Scenarios ofCalifornm Counties' Need for Educational Services for 
Eligible Legalized Aliens, Using January 27, 1989, Data from the 
Immigration and Naiurulizaiion Service 
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< continued) 



isfy eligibility criteria: (1) take a naturaligation examination or (2) enroll in a 
course of study. 

As regulations were promul lated to implement the Act, the Immigration and 
Naturalization Service expanded these options and eliminated other groups of im- 
migrante from the citizenship requirements. 
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DISPLAY 5 (Continued) 
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Note; As mentioned in Display 4. the Scenario 2 and 3 numbers may be lower if the application denial rate of seasonal 
agricultural workers increases. At an estimated 25 percent denial rate. Scenario 2 for California would total 988,000 
and Scenario 3 would total 1.382,(X)0. 

Source: California Tomorrow. 



Only pre- 1982 immigrants, aged 16-64, face the citizenship requirement for ad- 
justment to permanent residency status. It has been difficult for policy planners 
and the eligible legalized alien population alike to determine how many of the 
856,300 in California will need educational services in order to pass the Immigra- 
tion and Naturalization Service test or may have other options for fulfilling re- 



21 



quirements. This confusion has been caused by unclear and changing Immigra- 
tion and Naturalization Service regulations, delays in instituting its test, and 
lack of infonnation about the level of knowledge of civics or of fluency in English 
that will be required to pass the test. The 1986 Act allowed for either demon- 
strated proSciency or satisfactory pursuit of a course leading to proficiency in the 
English language and knowledge of U.S. histoid and government. A May 20, 
1988, preliminary working draft of Immigration and Naturalization Service reg- 
ulations announced that certificates of "satisfactory pursuit" could be Issued alter 
SO hours* attendance in a 60-hour course. On August 8, 1988, the proposed regula- 
tions changed the requirement for obtaining the certificate to 30 hours of a 100- 
hour course and presented new optioas for fulfilling the requirement. And on No- 
vember 7, 1988, its interim regulations changed that requirement to 40 hours of a 
60-hour course. 

These changing emphases on exact numbers of hours reflected conflicting con- 
cerns about the educational wox'th of such a short period of enrollment versus re- 
moving barriers to permanent residency status. The emphasis, however, became 
shifted from proficiency to attendance. Given the continuing lack of information 
a^ut the Immigration and Naturalization Service test, the most reasonable way 
for many eligible legalized aliens to proceed was to enrol! in courses to obtain the 
certificate of satisfactory pursuit. Thirty or 40 hours of instruction are understood 
by policy makers and educators alike as not even a scratch on the surface of the 
real educational needs of eligible legalised aliens. Educational providers and poli- 
cy planners became enmeshed in attempts to achieve the different goals of pro- 
viding the means necessary for them to satisfy the Immigration and Naturali- 
zation Service requirements^ and concerns for increasing their educational level. 
Providers and eligible legalised aliens alike are uncertain who "needs** to enroll in 
courses, and planners have become confused about what is meant by '^need" for 
the educational services. 

The reality is that many eligible legalized aliens who may fall outside of more 
restrictive and limited definitions of "^need** believe they need to take the courses 
and are enrolling. In spite of the fact that they may be somewhat proficient in 
English or have access to other means of learning civics and history, they want to 
be safe. Taking a class seems the safest assurance of satisfsring Immigration and 
NaturaHzation Service requirements — and safety is a form of need. 

As new information about the Immigration and NaturaHzation Service test is re- 
leased and the eligible legalized alien population gains some experience with the 
test, these concerns may abate. Until that point, however, the State is safest in 
assuming that close to all of its pre-1982 immigrants will need to enroll in 
courses. 

Consistent with the State's intent to encourage all eligible aliens to apply for legal 
status and complete the amnesty process, we have defined this need somewhat 
generously. To allow for the full number of people who are likely to need educa 
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tionai services for a^justeaent to permanent residency status, the State needs to 
plan for enrolling 856,300 pre-1982 immigrants. 

No further information is now available to justify a reduction in this estimate of 
need. By late Spring ISSS, however, after the Immigration and Naturalization 
Service test has been released and after a first preliminary report of data from the 
Comprehensive Adult Student Assessment System is available, clearer estimates 
of need may be articulated and a new projection will be in order. 

Scenario 2: A Realistic Estimate of Need Beyond 
Immigration and Naturalization Service Requirements 

This second scenario reflects likely need and demand for educational services for 
eligible legalized aliens, aged 16-64, based on demographic descriptions of the ed- 
ucational levels of eligible legalized aliens and their enrollment thus far. The 
true educational needs of the amnesty population extend far beyond the minimum 
Immigration and Naturalization Service requirements, and to seasonal agricul- 
tural workera as well as pre-1982 immigrant. A large population of eligible le- 
galized aliens are enrolling in courses not because they are required to do so but 
out of recognized educational need and choice. Some may have come originally to 
meet the Immigration and Natiiraiization Service requirements and then stay on 
out of excitement about learning English. Others come with friends or family who 
**need** the courses and find themselves benefiting tremendously as well. Still oth- 
ers enroll just because for the first time they feel free to avail themselves of edu- 
cational opportunity — to learn English, to apply for citizenship, to develop their 
basic skills. 

Not only are many more enrolling; once they enroll they are staying longer than 
any of the original planners envisioned. This education-hungry population is won- 
derful news for California -- but it is difficult to plan for. No one yet knows fully to 
what degree the eligible legalized alien population will enroll, how long they will 
stay, or what their long-term impact will be on adult education '.a this State. 
What we do know is that the long-term interests of the State will be served best by 
educated eligible legalized aliens. 

Assuming that experiences in the field now reflect on^ing patterns, this second 
scenario assumes the full number of pre-1982 immigrants utilized in the first sce- 
nario and adds 25 percent (a conservative estimate) of seasonal agricultural work- 
ers who may enroll ~ resulting in a figure of 1 million eligible legalized aliens. 

Scenarios.- A High Figure for Potential Need/Demand 

Finally, a third possibility must be considered. With so little known about the 
amnesty population in terms of their educational behavior, and with the situation 




still changing, totally restricting State plaaaing efforts to the conservative ex- 
pected number is highly problematic. It is too early to gauge clearly the re-enroll- 
ment patterns of eligible legalized aliens, tiie effects of implementation of Immi- 
gration and Naturalization Service testing, the impact on eligible legalised aliens 
of the appnjach of their second-stage amnesty deadline, or the degree to which eli- 
gible legalized aliens will avail themselves of educational opportunity. In spite of 
the fact tiiat it is highly unlikely that all eligible legalized aliens will choose to 
take advantage of educational opportunities under the State Legalization Impact 
Assistance Grants Program, Caiifomia needs to consider that all 1.5 million of 
them could potentially avail themselves of educational services under it. 



Summary 

Approximately 1.66 million estimated eligible legalized aliens in California are 
approved for tiie second phase of amnesty. Of these, 1.5 million are between the 
ages of 16 and 64 and are eligible to avail themselves of educational opportunity 
under the State Legalization Impact Assistance Grants Program. They are most 
heavily concentrated in Los Angeles County, where 46 percent of the State's total 
eligible legalized alien |M)pulation resides, followed by Orange County, but 20 
coimties have over 10,000 each. 

The eligible legalized alien population as a whole has very limited schooling and 
English-speaking proSciency - signifying very high potential need for education- 
al services. There is no definitive information to date on the rates at which eligi- 
ble legalized aliens will avail themsel¥es of the opportunity to enroll in education- 
al courses, although research shows much higher-than-anticipated enrollment 
rates. Continuing lack of clarity about levels of proficiency required by the Immi- 
gration and Naturalization Service for adjustment to permanent residency status 
makes pinpointing exact need figures difficult. 

For planning purposes, we have proposed three levels of need for the State to con- 
sider. The first is an estimate of the numbers who need to enroll in educational 
courses in order to satisfy Immigration and Naturalization Service requirements 
for adjustment to permanent residency status. This figure is 856,300 pre- 1982 im- 
migrants. The second and more realistic estimate of need/demand is 1.0 million. 
The third >- a high universe of potential demand — is 1.5 million. 
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Supply of Educational Services 



IDEALLY, California would have sufficient educational services to meet the need 
of all pre-1982 immigrants who require tiiem for adjusting their status to perma- 
nent resident aliens under the 1986 Immigration Reform and Control Act as well 
as all eligible legali^l aliens who wish to take advantage of the opportimity to 
gain the skills and English language fluency for a more successful adjustment to 
Americcn culture and life. But the unexpectedly high level of need and demand 
for these courses, coming in the midst of an existing explosion of demand for in- 
struction in English as a second language, have taxed even the most prepared, 
committed, and willing providers of education. One year into the State Legaliza- 
tion Impact Assistance Grants Program in most areas of the State, many provid- 
ers are just now beginning to gear up in response. 

The staHs of Sfaite agencies and providers involved in implementing the 1986 Act 
are overwhelmed by the intensity of demand and the need to move quickly. In 
^me areas of the State, there is near-panic among the amnesty population who 
are afraid they will 1^ unable to get into needed classes and who face waiting lists 
for many programs. The overall result is a shortfall of educational services in 
most areas of the State - a shortfall critical enough to necessitate a new level of 
policy planning, monitoring, and program review. 

The advent of the Immigration Reform and Control Act came in the midst of an al- 
ready-existing expl<Miing demand for instruction in English as a second language. 
California has over 5.3 million foreign bora. The immigration waves of the past 
decade have had a tremendous impact on all facets of life in California, including 
the educational system. In the past decade, the demand for English as a second 
language courses has escalated in both adult education and community colleges 
throughout the State. These courses account for their single largest category of 
instruction - representing in 1986-87 about 40 percent of adult education average 
daily attendance and about 38 percent of community college non-credit average 
daily attendance. In just one year it grew by 27 percent in the adult schools and 
by 25 percent in the community colleges. 

The Immigration Reform and Control Act and its legalization process generated a 
demand for additional program growth. A substantial portion of California's eli- 
gible legalized aliens face Immigration and Naturalization Service requirements 
that they need to fulfill by enrolling in educational programs. Most providers of 
educational services under the Act already had citizenship and English as a sec- 
ond language programs in operation at the beginning of the amnesty program. 
According to a survey of these providers conducted for this report, only 32 percent 
did not have operative programs prior to their involvement in the State program. 




but for ail programs - new or existing - the Act has required rapid and demand- 
lag efforts to create additional capacity. 

In spite of the fact that the clock was already ticking for those pre- 1982 immi- 
grants who have a limited time to meet the requirements for ac^'ustmeat to per- 
manent residency, the federal and State systems responsible for shaping and 
implementing the Act had difficulty moving quickly. Most early attempts to esti- 
mate the number of eligible legalized aliens who would make use of educational 
services were off the mark. The lack of information at that time - even about how 
many would apply for amnesty, much less about the educational requirements 
that the Immigration and Naturalization Service would institute ~ made plan- 
ning very difficult Delays in developing a State plan and processes whereby pro- 
viders could apply for program approval also contributed to a slow start-up in the 
field. 

Information changed frequently about Immigration and Naturalization Service 
requirements and State Department of Education regulations and procedures gov- 
erning funding, reimbursement levels, and program guidelines. 

Nonetheless, many providers did move forward. By the end of the 1987-88 school 
year, SLIAG-funded programs existed in only a small number of the State's 58 
counties. Now, 35 counties that account for 1.4 million of California's 1.5 million 
adult eligible legalized aliens are served by SLLAG-funded programs. 



Types of Educational Service Providers 

Three basic types of providers are involved in ofTering educational services to eli- 
gible legalized aliens: (1) adult schools, (2) community colleges, and (3) communi- 
ty-based organizations. The State's network of potential providers of educational 
services to eligible legalized aliens Includes at least 449 providers (Display 6, page 
27). 

Eligible legalized aliens are being served in the following institutions as part of 

the SUAG program: 

Adult Schools 76% 
Community Colleges 1 1% 

Community-Based Organizations 13% 

Clearly, adult education is the system providing the majority of the services, but 
both community colleges and community-based organizations are playing signifi- 
cant roles in the implementation of the amnesty program. There are also indica- 
tions from enrollment data that these different types of institutions may be reach- 
ing different populations of eligible legalized aliens. 
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DISPLAY 8 



Provider 

Adult Schools 



Providers Currently Offering Ciiuenship or English m a Second Language 
Progrums in California 



In the State 
Legalization Impact 
As3istBBcg Grants Program 



Commtmity Colleges 
Community-Based Organizations 
Total 



119 
47 
118 
284 



Not in the State 
Legalisation Impact 
Assistanc e grants Progr am 

115 

19 

31 
165 



Total 
234 
66 
149 
449 



Note: The 234 aduit achoois and 66 community colleges considered providers are comprised of all those that already 
offer citizenship or English as a second language programs in counties with eligible legalized aliens. The 14& com- 
munitjr-bsaed os^nisations are undoubtedly an ondercount, since they constitute only those involved in the legali- 
zation prof^ss for eligible legalized aliens that also offer citizenship or English as a second language courses and could 
be identified through active Coalition or Immigration and Naturaiization Service approval lists for the State Legali- 
sation Impact Assistance Grants Program. Each provider was only counted once, even when it operates multiple sites, 



Source: California Tomorrow. 



Based on provider surveys and applicatioas submitted to the State Department of 
Education under the state grants program, 503,000 eligible legalized aliens are 
being served by institutions funded through the program in 1988-89. Yet 25 coun- 
ties that account for 23,288 of the State's eligible legalized aliens are not served by 
any ^nded program. Some are served by providers that have not applied to be 
part of the SLIAG program, and an estimated 9,000 eligible legalized aliens are 
currently being helped by these providers. 

Most providers were unprepared for the ei:tent of the demand for classes. The ac- 
tual number they now project themselves serving during 1988-89 is, on an aver- 
age, 20 percent greater than what they estimated in their original applications to 
the State Department of Education. Some providers, however ~ particularly com- 
munity-based organizations - have served fewer students than they might have 
been able to, due to start-up problems, difficulties with the approval, allocation 
and reimbursement process, and cash-flow problems. Comparison of anticipated 
levels of service provided on applications to the State Department of Education 
with actual levels of service reported in this research effort illustrate this differ- 
ential (Display 7, page 28). 

We have utilized three figures to estimate the capacity of these existing providers 
over the three years that correspc^d to the period in which pre-1982 immigrants 
must fulfill their second phase requirements: (1) the number actually served 'n 
1987-88, (2) the number now projected to be served in 1988-89, and (3) the number 
that providers anticipate serving in 1989-90. Display 8 on pages 30 and 31 shews 
the capacity over the three-year period of SUAG-funded providers, which assumes 
that they have the capacity to duplicate their 1988-89 enrollment, plus a total ca- 
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DISPLAY 7 Percentage incrmse in Numbers of Eligible Legalized Aliens Actually Served 
in IBSS-SS, Compared to Original State Department of Education Applications 



Provider Increase 

Adult Schools 25% 

Community Colleges 24% 

Community- Based Organisations 5% 

Average 20% 

Source: Cslifomis Tomorrow. 



pacity figure that includes non-SLiAG providers known to be currently involved in 
amnesty services. 

The current projected supply of courses must be seen as a fluid number - a product 
of the interplay of several factors that change over time, including levels of stu- 
dent demand, availability of qualified teachers, availability of space, administra- 
tive capacity, adequacy of the funding levels and process, and institutional com- 
mitment or interest. Nonetheless, the best estimate at this point is that over the 
three-year period from 1987-1990, the current SLIAG provider system in Califor- 
nia has the capacity to provide 1,082,000 siote. An additional capacity of at least 
18,000 additional siote e^sts outside of this system. 



Location of Courses 

Are the available courses offered where they are needed? Overall statewide fig- 
ures for both Scenarios 1 and 2 presented in Part Two show no shortfall of educa- 
tional services in matching the need for services with the supply, but problems 
exist at the county and local levels. As Display 9 on pages 32 and 33 shows, even 
if all esdsting slots were reserved and utilized only by pre- 1982 immigrants (Sce- 
nario 1), 37 counties would not have sufficient courses to ensure the target popula- 
tion the opportunity to adjust to permanent residency status. At the conservative 
expected level of need and demand (Scenario 2), 48 counties are expected to show 
shortfalls, as Display 10 on pages 34 and 35 illustrates. Only 10 counties show 
sufficient capacity to meet the expected need of that scenario. One of these is Los 
Angeles County, where the overall supply appears more than sufficient; but dis- 
tribution of services throughout the county is uneven, resulting in many ofits sub- 
urban cities (representing over 20 percent of California's pre- 1982 immigrants) 
showing a shortfall (Background Paper 9, National Association of Latin Elected 
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Officials). The problem is compounded for those eligible legalized aliens living in 
counties with SLIAG providers. 

Display 11 on page 36 depicts the e^nt of this problem. Like tlie other displays 
in Uiis section, it is based on the assumption that each enrollment slot equals one 
student It does not adequately take into consideration re-enrollment and contin- 
uing education, nor does it answer whether those pre- 1982 immigrants who need 
the courses for adjustment to permanent residency status are in fact receiving 
them. As a result, a fuller examination of utilimtion patterns is necessary. 



Coiirse Availability for Pre- 1982 Immigrants 

California's plan unde ' 'he State Legalisation Impact Assistance Grants Program 
specifies a priority for providing pre- 1982 immigrants with the educational ser- 
vices needed to satisfy Immigration and Naturalisation Service requirements, 
and a targeting of services for those with the greatest educational need ~ below 
level 215 on the Comprehensive Adult Student Assessment System (CASAS). How- 
ever, in reality, the problem of prioritizing students defy this intent. Only 6 
percent of providers report that they have a means of giving priority enrollment to 
pre- 1982 immigrants, and 76 percent say they have no mechanism for distin- 
guishing these eligible legalized aliens from seasonal agricultural workers, al- 
though the CASAS assessment instrument specifies a distinction between these 
two groups. A significant number of providers actively argue against making 
such prioritization, believing it is their mission to serve applicants on a first- 
come, first-served basis, and expressing discomfort about turning away people 
who want to learn. In addition, many public education providers are under the 
impression that applicable federal. State, or local regulations prohibit them from 
giving some groups priority enrollment. A marked distinction occurs between 
these providers and community-based organizations, 44 percent of whom set pri- 
orities and give first-place enrollments to those who are pre- 1982 immigrants. 

The issue of prioritization becomes particularly critical in underserved areas and 
in cases where enrollment is at the maximum and people are being turned away. 
Over 60 percent of providers have had to institute waiting lists because enroll- 
ment is full, indicating an inability or unwillingness to expand their programs 
further at this point to meet demand. These providers include 68 percent of the 
participating community-based organizations, 50 percent of the community col- 
leges, and 53 percent of the adult schools. 

Because enrollment data at the time of this research generally did not distinguish 
between pre- 1982 immigrants and seasonal agricultural workers, and because so 
many providers do not prioritize enrollment, it has been difficult to assess what 
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DISPLAY 8 Capacity of Program and Non.-Program Providers to Supply Educational 
Services to Eligible Legalised Aliens Between 1987 and 1996, by County 



County 


Capacity of SUAG 
ProKram Providerg 


Capacity of SLIAG Program Pro%'iders 
Plus Known Non SLIAG Program Providers 
of Amnestic Educational Prosrams 


Alameda 


0,268 


9,898 


Alpine 


0 


0 


Amador 


0 


0 


Butte 


0 


162 


Calaveras 


0 . 


0 


Colusa 


70 


70 


Contra Costa 


7.826 


7.826 


Del Norte 


0 


0 


El Dorado 


0 


200 


Fresno 


16,868 


17,468 


Glenn 


0 


0 


Humboldt 


0 


100 


Imperial 


8,822 


8,822 


Inyo 


0 


0 


Kern 


6,930 


8,634 


Kings 


1,100 


1,100 




0 


0 


Lassen 


0 


0 


Los Angeles 


874,354 


876,362 


Madera 


1,600 


1,600 


Marin 


1,300 


1,300 


Marino sa 


0 


0 


Mendocino 


178 


478 


Merced 


6,010 


6,110 


Modoc 


0 


0 


Mono 


0 


0 


Monterey 


4,373 


4,573 


Napa 


890 


890 


Nevada 


0 


92 



I continued) 



percentage of the avaiiable class seats are being utilized by the pre- 1982 immi- 
grants who require the courses for adjustment to permanent residency status. 
Once certificates of satisfactory pursuit or completion are made available by the 
Immigration and Naturalization Service and begin to be issued, records of those 
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DISPLAY 8 (Coniinued) 





Capacity of SLIAG 
Pro^afti Providers 


Capacity of SLJAG Program Providers 
Plus Known Non-SLIAG Program Providers 
of Amnesty Educational Programs 


Orange 


96,109 


98,709 


Placer 


0 


48 


Plumas 


0 


0 




lU>ot?o 


13,182 


Sacramento 


4 fl Art 

4,200 


4,200 


Saiu Benito 


600 


600 


San Bernardino 


11,030 


11,780 


San Diego 


45,883 


47,643 


oan r rancisco 




22,274 


San Joaquin 


6,500 


6,500 


San Luis Obis|K> 


0 


10 


San Mateo 


2,192 


2,642 


Santa Barbara 


1,600 


1,600 


oanta \^iara 


04,SU3 


55,883 


Santa Cru2 


3,351 


3,351 


Shasta 


0 


800 


Sierra 


0 


0 


Siskiyou 


0 


2 


ooiano 




1,874 


Sonoma 


13,233 


13,233 


Stanislaus 


150 


1,098 


Sutter 


0 


0 


Tehama 


60 


60 


Trinity 


0 


0 


Tulare 


25,623 


25,787 


Tuolumne 


0 


0 


Ventura 


9,848 


10,264 


Yolo 


0 


220 


Yuba 


912 


912 



Source: CaJjfornta Tomorrow survey and State Department of Education files, • 



issuances will be an important indication of the degree to which educational ser- 
vices are being utilized by this high-priority population. 

Of those providers who offered estimates of the number of pre-198? immigrants 
compared to the total number of eligible legalized aliens enrolled in their amnesty 
preparation programs, 75 percent believe that these immigrants make up be- 
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DISPLAY 9 Adequacy of Educational Services Ca^nxciiy for Only Those Eligible Legalized 
Aliens Who Meed Services for Adjustment to Permanent Resident Status 
iSc<^nario I), with Counties of Particular Numerical Concern Printed in Bold 



County 


Need 


Capacity 


Differenci 


Alameda 


9,513 


9,898 


385 




2 


0 


-2 




24 


0 


-24 








-347 


8^ i3l 1 jCS V f* Q <S 


22 


0 


22 


Colusa 


267 


70 


497 




3 907 


7 82S 


3,919 






0 








900 












Glenn 


327 


0 


-327 


HiirsilvilrJt" 


1 54 


100 






1 fifl4 




7 218 


Invn 


86 


0 


^86 








1 654 


Kings 


1,804 


1,100 


-704 




177 


0 


477 




21 


0 






562 298 


708 058 


145 760 




1,614 


1,600 


-14 


Marin 


1.154 


1,300 


146 


Mariposa 


13 


0 


-13 


Mendocino 


603 


476 


-127 


Merced 


3,481 


6,110 


2,629 


Modoc 


43 


0 


-43 


Mono 


106 


0 


-106 




5,805 


4,573 


" lf23i^ 


Napa 


692 


890 


198 


Nevada 


97 


92 


-5 



(continued) 



tween 90 and 95 percent of their enrollment, while only 7 percent believe that 
they constitute 50 percent or fewer of their enrollment. 

The picture of who is enrolling in the available courses is clouded by enrollment of 
both seasonal agricultural workers and other non-eligible legalized aliens. Par- 
ents enroll in a course, and so does the teenager who drives them - in spite of the 
fact that the teenager is> not an eligible legalized alien. Friends accompany 
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DISPLAY 9 



(Continued) 



County 


Need 


Capacity 


Diiferenci 


Orange 


79,726 


98,709 


18,983 


Placer 


419 


48 


-371 


Plumas 


28 


0 


-28 


Riverside 


18,366 




-S,184 


Sacramento 


3,014 


4,200 


1.186 


San Benito 


880 


600 


280 


Sass Bersiardino 


22,023 • 


11,780 


■10,243 


San Diego 


34,541 


47,643 


13,102 


San Francisco 


10.111 


22,274 


12,163 


San Joaquin 


3,555 


6,500 


2.945 


San Luis Obispo 


737 


10 


-727 


SsH Mateo 




2,642 


■8,765 


Santa Bm>bara 






-4,060 


Santa Clara 


24,303 


55,883 


31,580 


Santa Crws 


4,634 




• 1.2S3 


Shasta 


87 


800 


713 


Sierra 


7 


0 


♦7 


Siskiyou 


131 


2 


-129 


Solano 


1,077 


1,874 


797 


Sonoma 


2,217 


13.233 


11,016 


Stamsiaus 


3,721 


1,098 




Sutter 


353 


0 


-353 


Tehama 


318 


60 


-258 


Trinity 


10 


0 


-10 


Tulare 


5,991 


25.787 


19,796 


Tuolumne 


45 


0 


-45 


Ventura 


10,025 


10,264 


239 


Yolo 


830 


220 


-610 


Yuba 


171 


912 


741 



Source: California Tomorrow survey and Elate Department of Education files. 



friends and join them in enrolling. It is simply not accurate to assume that the 
number of amnesty-preparation, citizenship, or eligible legalized alien course slots 
utilized bears a direct relationship to access for pre-1982 immigrants. Ongoing 
monitoring of how many of these immigrants are making it through the system 
will be critical for assessing the adequacy of current enrollment policies and levels. 
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DISPLAY 10 Adequacy of Educational Services Capacity for Expected Level of Need 

(Scemrio 2), with Counties Ranked by Percent of Unmet Need and Those 
of Partkular Numerical Concern Printed in Bold 



County 








Percent of 


Need 


Capacity 


Difference 


Unmet Need 


Shasta 


219 


800 


+ 581 


-265% 












Tuiare 


12,065 


25,787 


^ 13,722 


-114 


San Francisco 


10.630 


22,274 


^11,644 


-110 


Santa Clara 


28,378 


55,883 


27,505 


-97 








+436 


-91 


Contra Costa 


4.914 


7,826 


+ 2,912 


-59 


l-OB Angeles 


590,544 


708,058 


+ 117,514 


-20 


Solanc 


1,652 


1,874 


+ 222 


-13 


Orange 


87.659 


98,709 


+ 11,050 


-13 


Marin 


1,307 


1,300 


-7 


1 


Sacramento 


4,264 


4,200 


-64 


1 




S0,©S7 


47,S43 


-2,424 


5 


Merced 


6,488 


8,110 


-358 


8 


Alameda 


10,653 


9.898 


-755 


7 


Imperial 


10,OiS 


S,S22 


-1,194 


12 


Fresno 


21,S10 


I7.4@§ 


-4,042 


19 


Smn Joaquin 






-2,435 


27 


Nevada 


127 


92 


-35 


28 


VesitiirE 


15350 


10,284 


-S,i86 


38 


Napa 


1.401 


890 


-511 


36 


Kern 


14,368 


8,634 


-5,734 


40 


Madera 


S468 


1,800 


-1,568 


49 


Riverside 


27,S77 


■ 13,182 


-14,395 


52 


Safs BerBsrdiiio 


25492 


11,780 


-13,412 


53 













Length Enrollment and Phasing of Demand 

When the State Legalization Impact Assistance Grants Program began, no one 
was sure whether eligible legaiized aliens would utilize educational services at 
all, would show up for courses only until they satisfied Immigration and Naturali- 
zation Service requirements, or would enroll for longer periods of time. Now adult 
schools average 167 hours per eligible legalised alien enrollment, although if the 
Los Angeles Unified School District (the single largest provider in California), is 
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DISPLAY 10 (Continued) 











Percent of 




Need 


Capacity 


Difference 


Unmet Need 


Humboldt 


218 


100 


-U8 


54 




1.144 


476 


-S6S 


58 




3,009 


1,100 


■1,900 


83 


Mossiarey 


12,522 




-7,S49 


83 


SaM Besiit® 


1 


mm 


-1,063 


S4 


Ssmta Crag 


%7m 




•S,441 


66 


San Mateo 


10JS7 




-8,095 


75 


El Dorado 


945 


200 


-745 


79 


Staiiislaua 




urns 


-5,815 


84 


Butte 




162 


-1,054 


87 


Saiita Barbara 


12,042 




•10.442 


87 


Yol© 


1,758 






87 


Placer 


579 


48 


-531 


92 


Colusa 


946 


70 


-876 


93 


Tehama 


816 


60 


-756 


93 


Siskiyou 


256 


2 


-254 


99 


San Luis Obispa 




10 


-2,442 


100 


Slitter 


1MB 


0 


-1,0^.8 


100 


Glenn 


788 


0 


-788 


100 


Lake 


479 


0 


-479 


100 


Lassen 


137 


0 


-138 


100 


Inyo 


102 


0 


-102 


100 


Del Norte 


118 


0 


-118 


100 


Modoc 


58 


0 


-58 


100 


Amador 


50 


0 


-50 


100 


Calaveras 


33 


0 


'33 


100 


Mariposa 


24 


0 


-24 


100 


Alpine 


3 


0 


-3 


100 


Total Unmet Need 






-106,382 





Source: California Tomorrow survey and State Department of Education files. 



excluded, this a'^erage drops to 97. Community colleges report a 155- hour aver- 
age, and community-based organizations a 116- hour average. 

These long terms of enrollment are indications that eligible legalized aliens are 
utilising access to the educational system not just to satisfy Immigration and Nat- 
uralization Service requirements but to pursue educational goals. However, they 
complicate efforts to gauge the adequacy of the capacity of tlie programs in Cali- 
fornia over a three-year period, since clearly many eligible legalized aliens are 



o 

ERIC 



43 



35 



DiSPLAY 11 Anticipated Adeqimo' of Levels of Educational Services for Expected Meed 
Under Scenario 2 



Eligible legalized 
aliens in counties with 
apparently sufEdeat 
educational services: 
738,246 




Eligible iegslized 
aliens in counties with no 
SLUG providers: 10,113 



Eligible legalized aliens in counties with insufficient 
courses according to current planned capacity: 262,937 

Source: California Tomorrow, 



filling "slots'* more thsu oace by returning for a second yesr of educational ser- 
vices. Thus, the nmnber of slots figured in capacity measures does not relate di- 
rectly to the number of eligible legalized aliens served. 

No consistent information is yet available about the phasing of demand for ser- 
vices, and providers are making conflicting assumptions regarding it. Forty-one 
percent of those who responded to California Tomorrow's survey anticipate a de- 
cline of enrollment, while 35 percent anticipate an increase. Ail base their projec- 
tions of what will occur on estimates of student demand. The large providers con- 
sistently foresee 1988-89 as the peak year, with utilization decreasing in 1989-90. 
Some of them reason that there has been an initial panic, but that things will 
calm down once the Immigration and Naturalization Service tests, certificates, and 
processes are m place and people become aware of these requirements. Others be- 
lieve that enrollment patterns will be phased similarly to applications for amnes- 
ty. Still others assume that need is being so adequately met that the numbers will 
dwindle from now on. Even in counties with tremendous shortfalls of courses, 
some providers anticipate a decline rather than an increase in enrollment. But 
these planning assumptions are being made in an absolute data vacuum. 

To the degree that utilization of educational services is related lo satisfying Immi- 
gration and Naturalization Service requirements and adjustment to permanent 
residency status, the impact of benchmark dates in the second phase of amnesty 
will affect educational providers. This demand will peak around November of 
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1990, as Display 12 below shows, and virtually end by the end of December 1990, 
when the second phase ends. 



DISPLAY 12 Phasing of Applications Received in the Western Region by the Immigration 
and Naturuiisation Service with Second-Phase Bench Marks 



200,000 
175,000 
150,000 
125,000 
lOO.OOO 
75,000 
50,000 
25,000 



Application for May June July Aug Sept Oct Nov Dec Jan Feb Mar Apr May June July 
Phase I ^987 19S8 1988 

Phase II Begins Nov Dec Jan Feb Mar Apr May June July Aug Sap Oct Nov Dec Jan 

1988 1989 1990 

Phase II Ends Nov Dec Jan Feb Mar Apr May June July Aug Sep Oct Nov Dec Jan 

1989 1990 1991 

Source: Western Regional Office. Immigration and Naturalization Service 



Certainly California's concern about ensuring that all pre- 1982 immig-rants have 
access to needed courses will be over by the end of 1990. However, to the extent 
that eligible legalized aliens are utilizing educational services beyond simply re- 
quired levels, phasing of demand is more likely to snowball than to ebb. This 
again is an issue to be monitored. However, in determining the allocation of funds 
over a five-year period, sufficient flexibility will be necessary to ensure that the 
three-year period leading up through 1990 has adequate funding to allow for the 
educational needs of those requiring courses for fulfillment of Immigration and 
Naturalization Service requirements. Phasing only becomes a concern if funds 
are limited to fixed annual allotments. Yet legalization not only creates an im- 



45 



37 



mediate demand for instructioii but r so another significant rise in demand five 
years from now, when many temporary residents will be eligible for citizenship. 



Capacity to Expand the Level of Service 

Given that need and demand for services go beyond the current planned capacity 
of providers in most counties, and the remaining uncertainties about how much 
further utilization there will be, it is crucial to address issues of expansion in the 
system. The overall capacity of the provider system to expand educational ser- 
vices for eligible legalized aliens can be gauged by the current levels of service, by 
provider estimates of how much and under what conditions they could expand if 
student demand warranted additional courses, and an analysis of the factors that 
have resulted in programs freezing their program enrollment. 

Most providers have attempted to gauge the size of their programs on the level of 
student demand, and the majority have found themselves serving more students 
than they had anticipated. But the degree to which they are able to expand their 
programs is limited, and two critical issues facing the State are what can be done 
to expand the capacity of current programs and encourage the development of new 
ones. 

Expanding Current Capacity 

Expansion of current programs is hampered by several factors: inadequate fund- 
ing levels and processes, administrative incapacity, lack of space and teachers, 
need for technical assistance and inadequate materials and curricula to address 
the particular educational needs of the population. 

Providers dte confusing and inadequate information from the Immigration and 
Naturalization Service about regulations and a lack of clarity about State regula- 
tions and pnjcedures as major problems they face in trying to develop programs 
for eligible legalized aliens. 

But the biggest barrier by far is the funding process and levels of reimbursement 
(Display 13), Complaints include inadequate levels of reimbursement, inade- 
quate allowances for what are legitimate reimbursable expenses, tremendous cash- 
flow problems (given a reimbursement system where reimbursements have been 
very slow), and lack of clarity about funding processes and regulations. All other 
issues pale in comparison. (For more information on these problems, see Part Six 
on "Funding Issues.") 

« Distinct differences exist among types of providers about these perceived bar- 
riers. 
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DISPLAY 13 Barriers to Expansion of Services, According to Respondents to Provider 



Survey 

Adult Community Community- Based 

Barrier School Colleges Organizations 

Biggest Barrier 

Funding problems 32% Zl% 57% 

Teacher availability 32 14 2 

Space problems 20 21 15 

Other problems 16 34 16 



Second Biggest Barrier 

Funding problems 20 29 25 

Teacher availability 20 14 12 

Space problems 38 19 33 

Other problems 22 38 30 



Third Biggest Barrier 

Funding problems 19 12 22 

Teacher availability 9 18 44 

Sjmce problems 22 24 22 

Other problems 50 46 12 



Source: California Tomorrow. 



• Community collets report that their biggest disincentive to expanding pro- 
grams is the level of reimbursement, which is below standard reimbursement 
rates; but they also report difficulty in obtaining adequate space. 

® Community-based organizations rate problems with State funding as their 
greatest barrier to program expansion, noting the slow rate of reimbursement, 
difficulty in communicating with the State Department of Education, and 
insu0!cient funding levels. 

• Adult schools report few problems with space because they are able to utilize a 
wide range of district sites, but a greater problem- finding qualified teachers. 
Among these schools, funding does not appear to be the issue that it has clearly 
become for both community colleges and community-based organizations. 



Encouraging New Programs 

Some educational providers want to be part of the State Legalization Impact As 



47 



39 



sistance Grants Program but their applications for approval by the State Depart- 
ment of Education are still pending. At the end of October 198S, the Department 
had 113 applications for approval pending. As of late fall, the Department froze 
ail new applications and ceased approving new providers because of an inade- 
quate supply of program funds for 1988-89. While the pending providers' revised 
estimates are waller than originally entered on their applications, they repre- 
sent the ability to serve between 91,142 and 122,000 students annually. These 
are generally not big providers. The majority are community-based organiza- 
tions. One- third are in counties with the greatest shortfall of services, while one- 
half are in counties with estimated adequate levels of services. Clearly, the appli- 
cation approval process may need to be weighted in favor of underserved counties. 

Educational services for eligible legalized aliens are not restricted tc State grant 
program providers. Although the State's intent to utilize federal funds before 
expending State funds is clear, in fact, 165 providers are operating programs out- 
side of the SLIAG program. As Display 6 in Part Two showed, over one-third of the 
potential providers in the State are not in the program. 

Our survey of non-applicant providers with ongoing programs in citizenship and 
English as a second language indicated that 21 percent of their enrollment are f 'i- 
gible legalized aliens. They e^ressed the intent to provide certificates of satisiac- 
tory pursuit and thus are clearly involved in the second-phase amnesty process. 
They are thus definitely serving the amnesty population, but prefer to do so to the 
degree they can within their State revenue average daily attendance funding or - 
in the case of community-based organizations - with other available operating 
funds. For these providers, perceived difficulties in dealing with an additional 
funding mechanism (and one with a reputation for being problematic) are a tre- 
mendous barrier to e^anding beyond their capacity to handle the student de- 
mand within existing funding and space limitations. They prefer to use average 
daily attendance because it is already in place, the funds are certain, the risks are 
minimal, and in the case of community collets, the reimbursement rate is high- 
er. But they also indicato that lack of awareness of demand is also linked to their 
levels of service. If greater demand required significant expansion of their ser- 
vices, they might consider federal funding for expansion. Displays 14 and 15 on 
the next two pages show that a pool of potential providers exists in currently 
underserved counties. 

Thos^ providers surveyed for this study that are not considering offering amnesty 
programs mention three major reasons: (1) desire to avoid dealing with federal 
funding, (2) insufficient indication of high demand, and (3) no priority to serve 
this population. However, one-half of those who are not currently involved ex- 
pressed a strong interest in receiving more information about both need, demand, 
and available funding for such courses. Some were unaware of SLIAG funds. Oth- 
ers mentioned they thought that other providers had taken care of the need - even 
in counties where a large shortfall exists. Clear information about need, demand, 
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DISPLAY 14 Selected Characteristics of Counties in Which the Expected Shortfall of 
Servwes Uru^r Scenario 2 Is More than 1,0(M} Eligible Legalized Aliens, 
including Number of Potential Providers CurrerUly Not Involved in the 
State Legaliz€^n Impc^t Assistance Grants Program 





Mdk b%fU 


Percent 




Potential Providers 




Count? 


ShoTtfaU 
of Soaces 


Agrlcuiturai 
Workers 


Adult 
Schools 


Cotie^es 


vMt**** ****** iu#f4«3^v( 

Organizations 


Total 


Riverside 


-14,395 


67% 


7 


3 


0 


It) 


San Bemardmo 


-13,412 


37% 


2 


1 


0 


3 


Santa Barbara 


-10,442 


82% 


2 


0 


0 


2 


San Mateo 


•8,095 


36% 


2 


0 


4 


6 


Monterey 


-7,949 


82% 


5 


I 


0 


6 


Santa CniE ^ 


-S,441 


82% 


0 


1 


0 


I 


Stanislaus 


~5,815 


77% 


4 


2 


0 


6 


Kem 


-5,734 


81% 


5 


2 


0 


7 


Ventura 


-5,686 


70% 


3 


0 


0 


3 


Fresno 


-4,042 


77% 


7 


1 


0 


8 


San Luis Obispo 


-2,442 


90% 


4 


0 


0 


4 


San Joaquin 


-2,436 


86% 


4 


1 


1 


4 


San Diego 




84% 


6 


0 


0 


6 


Imperial 


-1,194 


95% 


2 


0 


0 


2 


Kings 


-1,909 


73% 


2 


0 


0 


2 


Madera 


-1,568 


79% 


2 


0 


0 


2 


Yolo 


-1,538 


82% 


3 


0 


0 


3 


San Benito 


-1,063 


78% 


0 


0 


0 


0 


Butte 


-1,054 


85% 


2 


1 


0 


3 


Sutter 


-1,018 


88% 


0 


0 


0 


0 



Source; California Tomorrow and California State Department of Education. 



and SLIAG funds may be the key to involving these providers in providing educa- 
tional services for eligible legalized aliens. 



Summary 

California has demonstrated a strong commitment to proceed with implementa- 
tion of amnesty preparation and other educational services under the State Le- 
galization Impact Assistance Grants Program, in spite of tremendous lack of clari- 
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DISPLAY tS Number of Eligible Legalized Aliens and Potential Providers in Counties 
with No Current SUAG Providers 

Number of 





EUsible Lesaiised Aliens 


Number of Potential Providers 




County 




Seasonal 
Workers 


Schools 


voinEnunivy 


Community- 
OrKsnimions 




Alpine 


2 




KM 


0 


0 


0 


Amador 


24 


105 


1 


0 


0 


1 




509 


2,827 


2 


1 


0 




Calaveras 


22 


42 


2 


0 


0 


2 


Del Norte 


65 


213 


0 


0 


0 


0 


EI Dorado 




so A 


o 




n 

u 


2 




327 


1,844 


0 


0 


0 


0 




154 


256 


2 


1 


0 


o 

a 


Inyo 


86 


64 


0 


0 


0 


0 


Lassen 


21 


465 


0 


0 


0 


0 


Mariposa 










n 

V 


0 


Modoc 


43 


60 


0 


0 


0 


0 


Mooo 


108 


92 


2 


0 


0 


o 


Nevada 


97 


120 


1 


0 


0 


I 


Placer 


419 


640 


4 


1 


0 


5 


Plumas 


&o 


OS? 


n 


u 


n 
u 


0 


San Luis Obispo 


737 


6.860 


4 


0 


0 


4 


Shasta 


87 


529 


0 


1 


0 


1 


Sierra 


7 


15 


0 


0 


0 


0 


Siskiyou 


131 


500 


0 


1 


0 


1 


Trinity 


10 


20 


0 


0 


0 


0 


Tuolumne 


45 


67 


2 


0 


0 


2 


Yolo 


830 


3.713 


3 


0 






Total 


4,493 


19,396 


25 


5 


0 


30 



Note: These counties not only have no suag providers but are not within the service area of sliag providers in nearby 
counties. 

Source: California Tomorrow and California State Department of Education. 



ty about Immigration and Naturalimtion Service regulations, State require- 
ments, and levels of need and demand. SLIAG-funded providers couL 1 provide a 
projected 1,0825000 slots over the three-year period tbat corresponds to the second 
phase of the amnesty program. To do so, however, will require information, coor- 
dination, a corrected funding process, and revised levels of reimbursement. Even 
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this is inadequate, however. While the statewide number of available projected 
slots are within the ballpark of anticipated demand^ it is not adequately matched 
to need. At the expected levels of demand, under Scenario 2, 50 of California's 58 
counties are projected to have an insufficient supply of courses. The 20 counties 
highlighted in Display 10 on pages 34-35 above are of particular concern due to 
critical levels of shortfall, with nine counties of greatest concern — Riverside, San 
Bernardino, Santa Barbara, San Mateo, Monterey, Santa Cruz, Stanislaus, Kern, 
and Ventura. 

Given the inadequacy of current course slots, waiting lists are the norm in pro- 
grams throughout the State. There are still questions to be answered as to how de- 
mand will phs^ i^If overthe years, and close monitoring will be essential to en- 
sure an adequate supply for the need; but avenues esist for potential expansion of 
tiie provider system. Capacity can be expanded further in existing programs if 
certain barriers are addressed. Potential providers from counties with critical 
shortfalls of services can have their currently pending applications approved and 
significant numbers of potential providers among community colleges, adult 
schools, and community-based organizations that now offer English as a second 
language and citizenship courses can be brought into the network, if current lev- 
els and process for funding - as well as information about regulations, funding, 
and educational demand - are improved. 
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Quality of Educational Services 



CALIFORNIA'S major long-term State interest in the State Legalization Impact 
Assistance Grants Program is the opportunity to improve the social, political, and 
economic ojnditioa of eligible legalized aliens by improving their educational skills 
aad English language proficiency. The **adequacy" of curricula and programs for 
them can be discussed in terms of either ensuring fuilillnient of Immigration and 
Naturalisation Service requirements or providing for their basic educational 
needs. Since the regulations of the Immigration and Naturalization Service are 
still unclear regarding needed educational levels and its test is still neither de- 
signed nor implemented, there are no ways to measure the adequacy of courses in 
addressing its requirements. However, since it appears that "seat time" may be 
sufficient to satisfy these requirement, the major concern regarding need to ad- 
Just to permanent residency status has been whether there are adequate numbers 
of courses and acce^ to services. 

There is signif. :'\nt concern that the requirements of the Immigration and Natur- 
alization Service, which are clearly minimal in terms of education, might detract 
from the basic charge of appropriately educating the amnesty population. Some 
have voiced concern that "certificate mills** or "green card distribution centers" 
will become the norm rather than true educational programs. In many cases, am- 
nesty preparation programs ai*e designed as ofT-campus, short- term, and lower- 
cost programs than "regular" academic programs - adding to concerns about the 
quality of these services. 

This section of the report begins by discussing several components to be assessed 
in gauging the quality of services: (1) class size, (2) the backgrounds and training 
of teaching staff, (3) appropriateness of curriculum, (4) level of support services, 
and (5) mechanisms for technical assistance. It then turns to the adequacy of 
State support and mechanisms to implement the program. 



Components of Quality 
Class Size 

California's State Education P^an for the State Legalization Impact Assistance 
Grants Program, prepared by the State Department of Education, calls for an 
optimal class size of 25 or less. In addition. Senate Bill 9, which was passed by the 
Legislature but vetoed by the Governor, involved a fiscal incentive for keeping 
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class sizes 25 or less. In the midst of the tremendous demand for services, how- 
ever, large class sizes have significantly cooipromised quality. The aver> class 
size statewide is 35, and case studies and interviews with key providers indicate 
that this figure is low. An official of one major provider, for example, reports that 
it tries to keep classes smaller than 37 but is frequently unable to do so - and that 
classes run as high as 75 to 100. Because the largest demand for services is at the 
lower levels of English as a second language, these are the courses that are more 
heavily enrolled and in which the class sizes are the largest. 

The most consistent theme echoed by teachers in interviews for this study was the 
desire for smaller class si^s, especially at the lower levels of English as a second 
language, which would allow for more individualized instructioa arid attention. 
The demand for enrollment, coupled with inadequate reimbursement levels, make 
it diHicult for most programs to keep class si£e within the recommended 25-stu- 
deat limit. Clearly, the educational quality of instruction is compromised by 
large class siz i. 




ERIC 



The Teaching Staff 

Over 6,200 teachers are involved in California's SLIAG-funded educational ser- 
vices for eligible legalized aliens. There is a strong commitoient in State policy, 
as well as from the majority of providers, to hire well-qualified teachers. A re- 
ported 92 percent of the teachers have credentials, and 86 percent have previous 
experience: 

Type of Provider Credentials Experience 

Adult Schools 99% 87% 

Community Colleges 95% 91% 

Community-Based Organizations 52% 75% 

On the whole, in the initial stages of the amnesty program, providers did not expe- 
rience large difficulties in finding qualified teachers and were generally reluctant 
to relax requirements and hire unqualified teachers as a response to the heavy 
demand for classes. Programs were far more likely to increase class sizes, impose 
waiting lists, or simply turn people away. The adult schouis reported the least 
difBculty finding teachers -- drawing them from am.ong the large ranks of ele- 
mentary and secondary school teachers. Proportionately, community-based or- 
ganizations have had the most difficulty finding teachers, with no infrastructure 
to rely on for a supply and greater problems operating within reimbursement lim- 
its. 

The majority of teachers hired for amnesty programs are drawn from the universe 
of bilingual and English as a second language specialists in either elementary, 
secondary, or adult education. Most work part-time in amnesty programs in ad- 
dition to teaching full-time elsewhere. Many of those interviewed for this study 
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reported that a major attraction of working in the amnesty program is the joy of 
working with very motivated students. For example: 

I iove my Job. The people want to learn. They are so enthusiastic and ex- 
cited by coming to class that it motivates me, I just love it 

Adult English as a second language teachers are the luckiest teachers on 
this earth because we teach students who really want to learn» and are so 
grateful for the opportunity to be in class 

When I first started to teach in the amnesty program, I was surprised at 
how very eager students were to learn the material. Not just the English -- 
they looked forward to the history and government studies in the class as 
well. They were learning about their new country 

In spite of this kind of beneEt for teachers, turnover is high due to the stress of 
holding two jobs and the difficulty of teaching night and weekend courses; and al- 
most one-fifth of the providers reported that qualified teachers were becoming 
harder to find. 

Community colleges in particular report that their finding qualified teachers is 
hampered by needing to use part-timers. The amnesty programs are restricted to 
hiring teachers up to 60 percent time - a less desirable appointment for qualified 
teachers than full-time, and one requiring that colleges find a greater number of 
teachers to fill the need. As one community college administrator reported, "there 
is virtually no teacher turnover among the full-timers, but a great deal of turn- 
over among our part-timers, attributed to the fatigue of teachers who work by day 
on one job and then teach in the amnesty program at night. 

While the teachers being hired by and large have appropriate credentials and 
previous experience, they are o^n unprepared for the specific needs of the eligi- 
ble legalized alien population. Once they are hired, many programs report that a 
great deal of staff development is necessary to help teachers adjust to the needs of 
the population, as well as to the specific requirements of the amnesty program. 
Staff development is an allowable cost under the State Legalization Impact Assis- 
tance Gran.ts Program, and 93 percent of providers offer special staff development 
to their amnesty and English as a second language staff. Ninety-two percent fo- 
cus these on Immigration and Naturalization Service requirements and the am- 
nesty process; 89 percent on English as a second language; 67 percent on civics 
and government, and 69 percent on the culture of the amnesty population. None- 
theless, demand is high for additional staff development and technical assistance. 
Siirveys of SLIAG providers by California Tomorrow provided open-ended room for 
comment or recommendations to the State. Thirty percent of the providers uti- 
lized the opportunity to underscore the tremendous need for technical assistance 
in this area. For instance: 
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Generally, I think my background and training have been adequate for 
what I face in the English as a second language adult classroom, but I wish 
there were more in-service training that focuses on the teaching of pre-liter- 
ate students, particularly methods to teach them basic academic skills. When 
I started to teach in the amnesty program I was surprised that the students 
had so little language proficiency, even those who had been here a long 
time. Some did not know how to hold a pencil. Some kind of in-service 
training on working with pre-Mterate students would have really helped. ~ 
English as a Second Language/Amnesty Preparation Teacher, Los Angeles 
U m^d School District 

Between 30 and 50 percent of earollees are now estimated to be non-literate - pos- 
ing new challenges to teachers to develop new approaches, curriculum and mate- 
rial. 

Curriculum 

Generally, the state of the art in citizenship, amnesty preparation, and English as 
a second language is quite high in California. There is broad uniform agreement 
about competency-based English as a second language curricula. However, al- 
most across the board, progi^ams report a shortage of materials to use with pre- 
literate adults: 

The amnesty program has brought students into the English as a second 
language program from a wide range of educational backgrounds. Much 
wider than before. We have to be sensitive to the feelings of adult students 
who have very Hide education and who may feel very inadequate because 
they don't have the skills to do the work. Teachers teaching the levels of 
English as a second language I do in the amnesty program need a lot of pre- 
literate teacher training, and they need patience. But it*s not just a matter 
of teacher training; we also need more low-level materials. - • English as a 
Second Language/ A mnesty Preparation Teacher ^ Moniebello U nified School 
District 

Specifically, teachers report a great need for materials for use with non-literate 
adults in civics and government, and for those that reflect the immigrant experi- 
ence and incorporate information and content relevant to immigration and to 
bridging cultures and nations. At this point, teachers of eligible legalized aliens 
who ire non-literate say they are simply forced to "^do the best they can in spite of 
inappropriate materials," 

New providers who are part of the networks of information know who the long- 
standing and reputable providers are and go to them for assistance. But much of 
the new curriculum development is shared only within existing networks. Some 
programs have good resource centers, mechanisms for teachers to share, and re- 
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source specialists whose jobs are to stay on top of innovations in the field -- but 
others have no access to information about new developments. To the degree that 
the existing networks for this kind of exchange are embedded in professional edu- 
cation associations and the State infrastructure for community colleges and adult 
educadon, it is the community-based organimtions that are left out. There is a 
strong expressed de?ire, particularly from community-based organisations, for 
formal mechanisms for technical assistance and professional exchange among re- 
source teachers and program developers. This would be, a useful role for the State 
Department of Education. 

Level of Support Services 

Providers report that a range of support services should be offered in order to en- 
able eligible legalised aliens to make use of the educational system. These include 
child care, transportation, counseling (amnesty-related as well as educational and 
vocational), and orientation. Some of these are not considered allowable expenses 
for SLIAG reimbursement Nevertiieless, nearly 90 percent of SLIAG providers re- 
port they offer support services in addition to the academic progran», including pri- 
marily educational counseling and second-phase amnesty counseling (clarifying 
requirements). 

Eligible legalised aliens as a whole are new to the educational environments of 
adult education and community colleges. In addition, the sheer numbers of eligi- 
ble legalised aliens arriving at the schools to register for programs require ad- 
ditional support staff. Program ofBcials report that registering students who have 
never been in school before takes a tremendous amount of time and staff sensi- 
tivity and that a high level of need exists for adequate administrative, registra- 
tion, and orientation staW, in addition to assessment service staff. 

Manyamnestystudeatsesperiencesigni0cantdifficulty in attending class. Teach- 
. ers frequently comment on the exhaustion of those who work long shifts at work 
and then come to class, and they speak about the high levels of stress students feel 
regarding their ability to satisfy the second-stage requirements for permanent 
residency. 

Most serious, however, is the lack of child care for eligible legalized alien women. 
Only 36 percent of the programs are able to offer child care services. Yet child 
care is not a reimbursable expense under the State Legalization Impact Assist- 
ance Grants Program, and in response to questions about the adequacy of SLiAG 
funding, 42 percent of the providers urged inclusion of child care as a reimburs- 
able item. Students also mention child care as a major barrier to taking classes. 
Some bring their children with them to class, but in most cases women with young 
children simply do not enroll at all or attend only sporadically. Women of child- 
bearing age - an estimated 35 percent of the eligible legalized alien population - 
are the most at-risk population for fulfilling the educational requirements to ad- 
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just to pennanent residency status. Their educational backgrounds are generally 
even lower than those of men, and the lack of child care compounds their difficulty 
in obtaining the educational services amd assistance they need, 

Nmd for Technical Assistance 

Major providers that have a history of offering citizenship and English as a second 
language courses and are a part of the State's regular educational S3rstem voice 
fairly minor concern atx^ut technical assistance. For them, the need is primarily 
for assistance in gearing programs to the needs of pre-iiterate adults. However, 
smaller providers, those new to the provision of citizenship and English as a sec- 
ond language courses, and community-based organizations all have a much great- 
er need for assistance in program and budget planning, es^bHshing data-keeping 
and monitoring systems and making applications to the State for SLLA.G funding 
as well as pmgram design and implementation. 



Adequacy of State Support and Mechanisms 
to Implement the State Grants Program 

Given the pressures under the Immigration Reform and Control Act to measur- 
ably expand and develop the State's educational capacity to serve eligible legal- 
ized aliens, and to do so quickly, one major concern is how adequately the State 
Department of Education is equipped to provide the necessary information, tech- 
nical assistance, regulations, and processes for claim approval and reimbursement. 

An October 9, 1987, estimate within the State Department of Education was that 
11 staff positions would be required for 1987-88 to staff the SLIAG program ade- 
quately. Those 11 positions included five Education Program Consultants, two 
Staff Services Analysts, two Office Technicians, one Associate Governmental Pro- 
gram Analyst, and one OtTice Assistant II. However, as of October 27, 1988, the 
unit was relying on only four full-time-equivalent staff to perform the complex 
and important tasks of implementing the Act. Difficulties were cited in enticing 
people from State civil service lists to take short-term appointments for the unit 
and in moving the civil service personnel system quickly. However, the amount of 
planning, approval, technical assistance, and fiscal management involved in es 
tablishing, implementing and monitoring the State's education program under 
the Act clearly overwhelmed the understaffed unit. California's implementation 
of the State Legalization Impact Assistance Grants Program has been hampered 
by this critical understaffing of the unit. 
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Applications for program approval were slow in being distributed to potential pro- 
viders, resulting in little leeway to develop proposals or adequately plan local pro- 
grams. Some providers reported receiving information and application packets 
after the deadlines for submii^on. 

Insufficient levels of staffing within the Department also resulted in a slow appro- 
val process. With the best intent, providers prepared to offer educational services 
to eligible legalized aliens as early as the Spring of 1938, and out of necessity they 
began operation without interim Immigration and Naturalization Service regula- 
tions, and without benefit of finalized or clear State guidelines about required 
documentation, reimbursable items or amounts, or information about the need 
and demand for services. 

While these S3rstems and procedures are being clarified, there is still considerable 
confusion among many providers about elements of the process and regulations. 
The staff of the unit have been deluged with phone calls for information from the 
field, and providers complain that they either cannot get through on the phone to 
the unit or that their calls are not returned. 

Over the past eight montiis, rumors circulated and anxiety mounted among pro- 
viders about the rates at which they would be reimbursed, about alleged agree- 
ments among State agencies regarding funding formulas, and about an antici- 
pated State shortfall of funds that might result in programs failing to be reim- 
bursed at all. The lack of a clear and consistent flow of information from the De- 
partment has been sorely felt in the field, where providers have responded by cut- 
ting back on services, and others have decided not to enter the SLI AG program at 
all. For example, one large adult education provider has put a freeze on opening 
any new classes in English as a second language because of uncertainty about 
whether adequate federal SLIAG monies would be available in Caiiforaia to cover 
claims fully. While this provider felt that the reimbursement of $500 per eligible 
legalized alien would be adequate t» continue offering classes, it instituted the 
freeze based on rumors that total demand on SLIAG funds from approved providers 
in California would exceed the SLIAG allocation, and that providers would only re- 
ceive reimbursement for a percentage of each claim. 

While the majority of providers under the State grant program had operated citi- 
zenship or English as a second language programs prior to the 1986 Act, many of 
them report being unprepared for the specific educational levels and needs of this 
population. They express a strong need for technical assistance from the State De- 
partment of Education with regard U> curriculum and program issues, particular- 
ly as they relate to the pre-iiterate adult population. In addition, those providers 
establishing programs for the first time have requested assistance in setting them 
up, training staff, and designing appropriate curricula. There have not been suffi- 
cient staff within the Department's unit to respond to these needs. 
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Finally, one of the m^jor concerns cited by providers as barriers to impiementing 
the program and providing services has been consistent and long delays in reim- 
bursem^snt of claims. Timely turnaround of reimbursement claims is critical to 
providers, particularly to avoid penalizing analler programs that do not have the 
institutional capacity to cover signiScant cash-flow shortages. This has been the 
primary cause cited by ^ose community-based organizations tiiat originally plan- 
ned to provide educational services but have had u; scale back or cancel programs 
altogether. In addition, until this problem is i-esolved, both community colleges 
and adult education programs under their State revenue limit cap will continue tx) 
prefer to utilise State rather than federal funds support their programs. 

These responsibilities of the State Departmeat ot Education are too important to 
be shortchanged due to inadequate staffing levels. Because the quality of pro- 
grams is being compromised, top priority should be placed on stalling the full 
number of positions funded for the Department and then on assessing the ade- 
quacy of these positions to meet the entire need. 



Summary 

The major issues in assuring appropriate and adequate quality of services are 
ensuring an adequate supply of courses at adequate funding levels so class sizes 
can be reduced; instituting a major effort to develop the necessary materials and 
expertise in curriculum approaches for educating non-literate immigrant adults; 
enabling necessary support services -- and specifically child care - to be provided 
with SLLA.G reimbursement; and ensuring the State Department of Education's 
ability to supply technical assistance, information, and support to providers. 
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5 The State Role: Policy and Coordination 



CALIFORNIA'S eligible legalized alien population Is larger than anticipated; the 
levels of educational need higher; and California's amnesty applicants under the 
IiEsmiigration Reform and Control Act are enrolling in citizenship and English as a 
second language classes in unprecedented and unanticipated numbers. The State 
must address this tremendous need and demand for educational services — and 
provide the levels of support, coordinatios and monitoring which are essential to 
prevent a major failure of opportunity and masdmis^ the benefits for California 
from the State Legalization Impact A^stance Grants Program. 

This section of the report examines how the State arrived at the total $351 million 
SUAG allocation for education, the roles played by the major State agencies, Cal- 
ifornia's funding policies for educational services under the Act, and the adequacy 
of the current implementation effort It also explores issues in State-level imple- 
mentation and planning and their potential impact on educational services to eli- 
gible legalised aliens, first by reviewing and assessing policy assumptions made 
thus far for their adequacy and appropriateness to the current situation with sug- 
gestions for revisions in State plans and policy; and second by esamlniag issues in 
State level planning, monitoring, and coordination. 



California's Implementation 

of the Immigration Reform and Control Act 

California's implementation of the 1986 Immigration Reform and Control Act 
began in earnest in the early months of 1987. The role of state governments in the 
Act was limited to implementation of the State Legalization Impact Assistance 
Grants Program (Section 204), and the federal agency charged with administer- 
ing this program was the Secretary of Health and Human Services. 

Display 16 on page 54 summarizes the roles played by various California State 
agencies in implementing the state grants program. The following paragraphs 
describe the work of four of these agencies that have played major roles in this 
implementation: (1) the State Health and Welfare Agency, (2) the State Depart- 
ment of Education, (3) the Chancellor's OfHce of the California Community Col- 
leges, and (4) the Legislature. 
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DISPLAY IS Roles of California State Gouernment Agencies in Implementing the State 
Legalimtion Impact Assistance Grants Program of the Immigration Reform 
and Conirol Act 



Agency 



Role 



Governor 



Designated the Health and Welfare agency as California's lead agency 
and submits California's SUAG application to the U.S. government. 



Legislature 



Reviews the Administration's SUAG plans on an «innuai basis, sets poiicy 
on implementation priorities via Budget Act and oversight hearings. 



Department 
of Finance 



Prepares State budget, including schedule of funds for categories of 
SUAG expenditures. 



Health and 
Welfare Agency 



Lead agency for California for sliag, prepares overall SLIAG plan. 



Department of 
Social Services 



Actual grantee agency for SLI AG funds, serves as California's "bar er 
for disbursing SLiAG funds. 



Department 
of Education 



Administers all education SLIAG dollars to aduit schools, community 
colleges, community-based organizations, and outreach to colleges. 



Chancellor's Office, Oversees quality of community college SUAG programs, 

California Community 

Colleges 

Source: California Tomorrow. 



Health and Welfare Agency 

Section 204 of the Act did not e^.plicitly designate which state agency or entity 
would have primary responsibility for the state grants prr.gram. In February 1987, 
Governor Deukmejian designated the Health and Welfare Agency as California's 
agency responsible for administering it 

In March 1987, the Health and Welfare Agency designated the State Department 
of Education as the !^ ad education agency, and it specified the Department of 
Social Services within Health and Welfare as the ''grantee agency'' to sei*ve as the 
banker for California's federal disbursements for all purposes under the program. 

In mid- April of 1987, Health and Welfare Agency officials convened a working ad- 
visory committee (called the Working Advisory Group) made up of State offirials, 
representatives of local government, immigrant agencies, welfare and immigrant 
rights organizations and legislative stafT. The working group met bi-monthly to 
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assist Health and Welfare staff in deveioping the State plan for administering the 
program. On July 9, 1987, Health and Welfare representatives briefed the Gover- 
nor and his Cabinet on implementation of the program in California, and their 
approach to its implementation was approved. This approach was based on three 
principles: 

1. Masimidng the number of potential eligible aliens who would take advantage 
of amnesty; 

2. Minimising any new bureaucracy by relying on existing public and private 
program delivery systems; and 

S. Extending the time period of program funding from three to four and three- 
fourths years. 

Health and Welfare Agency officials prepared a budget display of the State's plan 
for state grants program administration for the 1988-89 Governor's Budget, 
which was submitted to the Legislature in January 1988. 

State Department of Education 

As lead education agency, the State Department of Education convened an educa- 
tion subcommittee of tiie Health and Welfare Agency's working advisory group to 
develop an education plan for the program. That plan, published in the spring of 
1988, established some critical elements in the education services funding for the 
program and will be examined more fully below. 

Chancellor s Office of the California Community Colleges 

While the Department of Education was charged with administering program 
funds for adult programs in school districts, community-based organizations, and 
commimity colleges, the Chancellor of the California Community Colleges was 
charged with overseeing the quality of community colleges' implementation of 
classes funded by the program. The Chancellor s Office has also played a role in 
outreach to potential community college providers. 

Legislature 

While the State Legislature's role is not si ecifled in the Immigration Reform and 
Control Act, California's Legi::lature plays a role in program implementation 
through the budget review process, oversight hearings by a joint committee, and 
legislation. 

The Legislature became involved in the 1986 Act in the fall of 1987, when the 
Joint Committee on Refugee Resettlement, International Migration, and Cooper- 
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ative Development, chaired by Senator Art Torres (D-South Pasadena) conducted 
several hearings on the Act and its, impact in California. On September 11 of that 
year, five senators - Hart, Petris, Torres, and Watson, and Senate President Eob- 
erti ~ sent a letter to the federal task force on the Act, commenting on draft state 
grants program regulations. Among the six major points in the letter, the 
senators identified the need for a more explicit role for state legislatures in the 
Act 

The Legislature has had a direct impact on California's implementation of the 
state grants program through the budget process. Federal funds are included in 
the State Budget, which gives the Legislature the opportunity to review adminis- 
trative decisions and to set State policy over federally-funded programs. The Leg- 
islative Budget Committee reviewed and approved the administration's plan for 
1987-88 State Legalization Impact Assistance Grant funds in an April 26, 1988, 
program change notification letter from Committee Chair William Campbell to 
Jesse Huff, Director of the Department of Finance. 

In the Governor's Budget for 1988-89, the administration laid out its five-year 
plan for funds under the State Legalization Impact Assistance Grants Program by 
category of expenditure - health, social welfare, and education. This plan, as well 
as other issues relating to the implementation of the Act, were addressed in legis- 
lative Budget Control Language in the 1988-89 State Budget (Action 23.5, Chap- 
ter 313, Statutes of 1988). That language limited the discretion of the Adminis- 
tration in shifting funds between health, education, and social welfare categories 
of expenditure without legislative approval. It specified that: 

1. The administration could not develop new uses for Btate grants program funds 
in 1988-89 apart from the list submitted with the 1988-89 Budget; 

2. Carry-over funds from 1987-88 could be used only within the three major cate- 
gories of education, health, and social welfare; and 

3. No more than $4.2 million could be transferred from health to education in the 
event that health and social welfare programs did not spend their full amounts 
under the program in 1988-89 and education overspent its allocation. 

The Budget Control Language also established funding and program policy for ed- 
ucation programs under the state grants program, including: 

1. Education funds must be spent in accordance with the Education Plan develop- 
ed by the State Department of Education; 

2. Priority for classes is to be given to those eligible legalized aliens who scored 
below 215 on the Comprehensive Adult Student Assessment System; 

3. Programs must use credentialed teachers or, if that is impossible, uncreden- 
tialed teachers experienced in similar programs; 

4. Providers must offer staff development programs; and 
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5. Start-up funds for community-based organization providers are set at $62.50 
per eligible legalized alien. 

Finally, the language implied that further legislative oversight would be forth- 
coming over future expenditures under the program. 



Issues in California's Organization for Implementing the Program 

Two major issues are involved in the State's organigation for implementing the 
state grants program under the Immigration Reform and Control Act: (1) its policy 
role, and (2) its designation of one agency to divide funds among other agencies. 

The first Issue concerns the Act's silence on the policy role of the State in imple- 
menting sweeping immigration reform. The Act envisions a limited role for states 
- that of passing state grants program funds to local government and executing 
fiscal oversight over local governments and providers of services. They have no 
explicit role in planning program delivery or managi?^^ the long-term impact on 
their economy or education system and they have no esspiicit accountability for 
the quality of implementing the Act - only for f.scal accountability. 

Due in part to the silence in federal lav/ about the state's role, California's imple- 
mentation of the Act has been limited to implementation of state grant funds -- or- 
derly disbursement of federal funds t» local governments, which has been the 
highest priority for Health and Welfare Agency ofHcials. The Act itself does not 
provide a framework for the State to confront the long-term economic and educa- 
tional issues posed by the large number of new permanent resident aliens. How- 
ever, those broader concerns have been present in some aspects of State planning 
and policy-setting. 

The second issue regarding the organization of the State role is the designation of 
one agency (Health and Welfare Agency) to divide funds up among other agencies 
for various purposes. In California an elected constitutional officer — the Superin- 
tendent of Public Instruction - oversees the Department of Education. By placing 
the authority to divide education, health, and social welfare funds in an executive 
agency under the Governor's authority, the federal government sets the stage for 
governance conflict over program funds in California. That conflict did occur in 
the summer and fall of 1987 and continues to affect program implementation. 

In their September 11, 1987, letter to the federal task force on the Act, the five 
State senators explained their governance concerns with implementation of the 
Act in California: 

California's administrative structure is patterned like the federal govern- 
ment's: we have a Department of Education and a Department of Health 
and Human Services. Our normal administrative activities relating to fed- 
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eral programs are conducted within the purview of each agency and we 
have not typically expenenced jurisdictional problems in developing and 
implementiag federal programs. Yet SLIAG funding comes to California, 
and t^ other states, in a form which necessitates that decisions about pro- 
gram scope and magnitude be made across agencies. It is particularly 
troublesome here, where we have two different Constitutional officers, the 
Governor and the State Superintendent of Public Instruction, responsible 
for developing two dilTerent facets of the SLIAG plan. 

This situation would be resolved if your rules provided for a di vision of re- 
sponsibility between the two agencies, particularly when they are headed 
by different constitutional officers, or, alternatively, if state Legislatures' 
roles in the development of state plans for SLIAG funding were defined. We 
are aware of no other area of federal legislation where funds must be ap- 
portioned acro^ agencies, and yet the normal legislative/executive vehicle 
for apportioning funds, the budget process, is of limited use to us with this 
program. 

To establish a forum for mediating these cross-jurisdictional development- 
al problems we have developed AB 2323 (Areias), which creates a State 
Commission on Immigration to analyse, monitor and recommend action on 
the responsiveness and effectiveness of the SLIAG State plan. Neverthe- 
less, the absence of explicit roles for the legislature and executive makes it 
difficult for us to implement SLIAG programs. 

An explicit forum for this would improve our ability to develop and offer 
these programs.* 

The impact of this governance problem was evident in the prolonged debate 
among staff of the Health and Welfare Agency, the Department of Education, the 
legislature, and member of the working advisory group on the amount of program 
funds needed for education services in the summer and fail of 1987. 

When the Congressional Budget OfBce prepared its cost estimates for the House 
version of the immigration act, it determined that education woulc make up the 
single largest component of costs arising from the legalization program - an esti- 
mated $3 billion out of a total of $5 billion (House of Representatives Report 99- 
682, Part I). Ihe Act set aside 10 percent of grant funds for education but allowed 
states to exceed this amount. The staff of the Health and Weifarr-, Agency first 
proposed to allocate $175 million of the $1.75 billion (or the statutory 10 percent) 
for educational purposes. In contrast, the Department of Education requested be- 
tween $459.2 and $530.2 million for adult education purposes in its f ection 28 let- 
ter of October 1987, with the larger figure including service to seabonai agricul- 
tural workers but the lower figure reflecting no service to them. 

* AB 2323 passed the Legislature but was vetoed by the Governor. 
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The decision to allocate a compromise $351 million in grant funds for educational 
services was made by Governor Deukmejian and Superin^ndent Honigin late Fall 
1987. The Legislature ratified this amount for 1988-89 in the 1988-89 Budget 
Act. Honig and Deukmejian also agreed to regard the $351 million as a "^line of 
credit** that would be drawn down in accordance with the pace of usage by eligible 
legalized aliens and not in rigid adherence to the five-year plan in the State bud- 
get. As has been described above, however, the Legislature limited the flexibility 
of the Administration to rearrange funds within health, social welfare, and educa- 
tion categories of program expenditure. Thus Budget Act language appears to 
nullify the agreement between Honig and Deukmejian for the 1988-89 budget year 
by preventing any more than $84.5 million to be spent on education. The State 
budget provisions on the program are discussed further below. 

Summary 

To summarise, the difficulties in implementing the Immigration Reform and Con- 
trol Act for California that arose during the first phase of the amnesty process 
(limited information on the si^e of the population of eligible legalized aliens and 
their educational needs, and uncertainty about federal rules) were compounded by 
tlie unworkable governance structure of having an agency of the executive branch 
divide up federal funds among agencies under the Governor's authority and the 
State Education Department headed by a State constitutional officer. The legiti- 
mate role of state legislatures in making state policy was overlooked in the Act. 
In California, the Legislature used the State budget process to exert its policy 
influence on program administration. The Legislature ratified the administra- 
tion's plans for funding programs but limited administration ofTicials' discretion 
in changing those plans in 1988-89. 



California's Plan for SLIAG Funds 

Pages 70-73 of the Governor's Budget Summary for 1988-89 described California's 
five-year plan for spending $1.75 billion in federal State Legalization Impact As- 
sistance Grant funds from 1987-88 through 1991-92 (Display 17, page 60). Publi- 
cation of the administration's approach to program implementation had been re- 
quested the previous year by the Legislative Analyst on pages 258-272 of The 
1987-88 Budget: Perspectives and Issues. The Analyst noted the.t one-half of all un- 
documented United States immigrants live in California and that implementa- 
tion of the Act would have "major fiscal and prograxa effects" on California (p. 258). 
The Analyst issued this report in February- March 1987, at a time when the Ad- 
ministration was initially organizing to implement the program. 
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DISPLAY 17 Educaiion Funds Under ih^ State Legalization Assistance Grants Program 
Included in the Governors Budget for 1988-89 (in Millions) 
Total 





Five Years 


1987-88 


1988-89 


1988-90 


190-191 


1991 2 


Adult Education 


$337.1 


S30.0 


$80.0 


$110.0 


190.0 


$27.1 


K-12 Suppieraental 


8.4 


4,2 


2.8 


1.4 






State Administration 


5.5 


0.6 


1.3 


1.7 


1.4 




Total Education 


$351.0 


$34.8 


$84.1 


|113,1 


$91.4 


S27.6 



Source: Gomrmr's Budget Summary 1988-S9. 



California's decision to extend these funds from three years to four and three- 
quarters years was predicated on the need to ease State agencies off of the federal 
funds and onto ordinary sources of State and local revenue for services. For exam- 
ple, newly legalised persons would become eligible for certain health programs, 
and grant funds were to be used to assist ic*!al governments heavily impacted with 
these persons over the short run, but federal assistance would be gradually phased 
down to allow local ^vemments to find new sources of revenue to support them. 

The need to "wean** education providers from federal funds was less of a considera- 
tion for education than for otiier program categories. Education programs were 
conceived of as more temporary in nature as eligible legalized aliens took the 
classes tb "y needed to meet the Immigration and Naturalization Service's require- 
ments of satisfactory pursuit. To be sure, some eligible legalized aliens would re- 
enroll in courses and enter the adult education system for further education and 
vocational training, but this was perceived at the time to be not as severe a prob- 
lem as in other areas. Because of the nature and timing of requirements for the 
second stage of amnesty, eligible legalized aliens' demand for education services 
were likely to be concentrated in the first three years of state grant funding: 
1987-88, 1988-89, and 1989-90. The Governor's budget and State plan did lot 
take into account the unique timing of the needs for education services. By spread- 
ing the education funds over five years, the State failed to account for the "front- 
loading" of education demand that was likely to occur. While grants under the 
program may be used for all allowable education services to any eligible legalized 
alien, there is nothing in the statute or regulations prohibiting a state from tar- 
geting citizenship or English as a second language training to those who are re- 
quired to demonstrate proficiency in order to qualify for permanent residency sta- 
tus. 

California's plan distinguishes between a "critical core" of services and discretion- 
ary services, with critical core services including funding for services for which an 
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eligible individual would be entitled under federal or State law and services the 
aliens will need to apply for legalization. Instruction in English and civics for pre- 
1982 immigrants is among the ten critical core services in the State plan. In con- 
trast, English for seasonal agricultural workera and for pre- 1982 immigrants 
alter they had been granted permanent residency status were placed in the "dis- 
cretionary^ category among twelve other programs. In budget language, the Leg- 
islature ratified one of the State's priorities for education programs to serve on a 
priority basis eligible legalized aliens with scores below 215 on the Comprehen- 
sive Adult Student Assessment System, compared to those scoring above 215 
but it was silent on the priority for pre- 1982 immigrants. 

The 1988-89 application forms used by the State Department of Education to ad- 
minister grants under the program require providers to screen eligible legalized 
aliens and prioritize persons scoring below 215 compared to those above 215. Yet 
the administration's priority emphasizing pre- 1982 immigrants is not being im- 
plemented by providers or the Department. 



Development of the Funding Formula 

The State Departoient of Education and the Chancellor's Office of the California 
Community Colleges developed a separate education plan under the State Legali- 
zation Impact Assistance Grants Program in the spring of 1988 that described the 
need for classes in civics and English as a second language for eligible legalized 
aliens, the application process for providers, the organization at the State level to 
administer the program, and the formula for reimbursement. In the Immigration 
Reform and Control Act, the federal government established a $500 maximum per 
year per eligible legiilized alien for educational services under the program. The 
California State plan provided that instruction was to be reimbursed at $2,49 per 
student per instructional hour for adult schools and community-based organiza- 
tions and $2.75 per hour for community colleges. These hourly reimbursement 
rates were derived from converting the average adult revenue limit of $1,308 per 
unit of average daily attendance to an hourly instructional rate, with one unit of 
average daily attendance equaling 525 hours. The funding rate of $2.75 per stu- 
dent instructional hour for community colleges was based on the average revenue 
limit of $1,437 for community college non-credit instruction. 

The higher hourly rate of reimbursement for community colleges was omitted in 
the State 1988-89 budget control language. Consequently, community colleges 
are being reimbursed at the same rate as adult school providers - a rate hwer 
than their average regular reimbursement, (For further explanation of the imoli- 
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cations of this rate, see the discussion of barriers to expansion on pages 38-39 and 
the inadequacy of reimbursement rates on pages 70-71.) 

Several aspects of the funding scheme favored easting providers over new pro- 
vides^, such as community-based organimtions. By basing the reimbursement 
rate on average revenue limits for operating cobte for adult schools and communi- 
ty coileges, the State did not take into account the fact that many community- 
based organimtions, unlike school districts and public two-year colleges, would 
have to create entirely new educational programs for amnesty students by acquir- 
ing new space and classn>om and office equipment, hiring teachers and adminis- 
tr^itors and support sta^", developing ne ' curriculum and obtaining materials, 
and establishing record-keeping and budgetary capabilities for the program. 
Public schools and colleges for the most part already had some infrastructure in 
place. In addition, the slow cash-flow process also tended to affect newly created 
programs of community-based organimtions far more than large adult schools 
and community colleges,, which could rely on State funds for other programs to 
float the salaries of teachers and the expenses of running the amnesty program. 

This preference for existing providers is consistent with one of the three principles 
underlying the State plan - to rely on existing providers, both public and private, 
to administer programs funded under the grant program. 



Piaimmg Assumptions 

California's total grant expenditures for education uf $351 million were based on a 
series of assumptions about the demography of amnesty applicants. Immigration 
end Naturalization Service legal requirements, and budget planning elements 
that were made without the be.^efit of experience to guide decision-makers. This 
section describes the important assumptions that were used to develop the plan 
and what subsequent events have revealed about their validity. 

Demography 

The State did not know until after May 1988 the number of actual pre- 1982 immi- 
grants eligible under the Act. A last-minute rush of amnesty applicants in May 
1988 increased the figures substantially. Similarly, the number of seasonal agri- 
cultural workers could not be finally determined until after December 1989. 

During the 1987 and 1988 planning process, the State Health and Welfare Agency 
relied on estimates of the numbers of eligible legalized aliens by the Population 
Research Unit of the Department of Finance, which derived its estimates from 
data from the Immigration ar i Naturalization Service and the Bureau of the Cen- 
sus. The Unit prepared succeeding estimates at various times during 1987 and 
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1988 and continually revised its estimates upward as new data from the Immi- 
gration and Naturalization Service became available. Display 18 below shows the 
estimates used at different times during the planning process. The planning fig- 
ures used to develop the 1988-89 State budget and the five-year plan for State Le- 
galizatioa Impact Assistance Grants funds anderstated the number of pre-lS82 
immigrants by 19 percent and seasonal agricultural workers by close to 300 per- 
cent. 

The State's estimate of the percentage of eligible legalized aliens who would be in 
the age range of 16-64 also proved to be too low. The June and October 1987 esti- 
mates from the Department of Finance assumed that 79 percent of them \''ould be 
between the ages of 16 and 64, compared to an actual percentage of 91 percent. 



DISPLAY 18 Summary of Estimates of tks Number of Eligible Legalized Aliens in 
California 

All Eligible Seasonal Numbtr 

Legalized 18- to 64- Pre- 1982 Agricultural Expected 
Source and Date Aliens Year Olds Immigrants Workers to Enroll 

July 8, 1987, Cabinet briefing 

by the Health and Welfare Agency, 

using June 8 Population Research 



Unit data 


655,000 


544,473 


454,478 


90,000 




Gail ImObersteg, July i, 1987 


655,500 


550,620 






440,49 


Section 28 Appiication submitted by 
the State Department of Education on 
October 7, 1987, using October 1 
Population Research Unit data 950,000 


747,000 


647,573 


100,000 


466.253 


Health and Welfare Agency SLIAG 
Application for Fiscal Year 
1987-88, May 12, 1988 


900,000 


756,000 






544,320 


Health and Welfare Agency SLiAG 
Application for Fiscal Year 
1988-89,Julyl5,l988 


1,300,000 


1.100,000 






794.003 


1989-90 Governor's Budget, 
January 1989 


1,300.000 




945,000 


371,000 




Immigration and N'aturalization 
Service, January 7, 1989 


1,686,000 


1,500,000 


856,000 


620,000 





Sourer. Califbrma Tomorrow. 
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Immigmtion and Natumlization Service Requirements 



State planning for education services under the Act was done without the bensHt 
of fisal regulations from the Immigration and Naturali^tloa Service on the re- 
quirement for eligible legalized aliens to become permanent residents. The selec- 
tion of a score of 215 on the Comprehensive Adult Student Assessment System as 
a measure of adequate English proficiency was reviewed with the Immigration 
and Naturalisation Service, but the State prepared its plans without a final ruling 
on the interpretation of the education requirement There have been three sets of 
draft rules from the Immigration and Naturalization Service '.mpiementing the 
Act: 

1. In May 1988, a preliminary working draft of the regulations set the education 
requirement at 30 hours of instruction out of a 60- hour program of instruction. 

2. In August 1988, proposed regulations modified the attendance requirement for 
eligible legalized aliens to 30 hours in a lOO-hour course of instruction and 
allowed otJber means for them to satisfy the education requirement. 

3. In November 198S, the interim final regulations set the requirement at 40 
hours out of a 60-hour program of Instruction, 

Competence in English Language Skills 

English language competence of eligible legalized aliens was another unknown 
factor. There was no information on the English language competency of the 
population of persons who would take advantage of amnesty offered under the 
Immigration Reform and Control Act. Recent data demonstrate very low educa- 
tional attainment and English fluency among the undocumented Me^can and 
Salvadoran immigrants who together comprise 90 percent of California's eligible 
legalized aliens. 

Califomia*s funding plan is based on estimates of the scores eligible legalized ali- 
ens will get on the Comprehensive Adult Student Assessment Syster-i and the 
number of hours it will them to reach a score of 215 the Immigration and Nat- 
uralization Service's working estimate of the standard of English compel mcy 
required for permanent residency. These estimates are valuable for State plan- 
ning to meet the educational needs of eligible legalized aliens, even though the 
Imnaigration and Naturalization Service has ruled that eligible legalized aliens 
have to demonstrate effort, not proficiency. 

Budget Planning Elements 

Aside from demographic information on eligible legalized aliens and the legal re- 
quirements of the Immigration and Naturalization Service for amnesty appli- 
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cants. State planners also had to develop estimates of the numbers of eligible 
legalised aliens who would enroll in classes in citizenship and English as a second 
language, the hours they would be enrolled, their rate of re-enrollmeat, and the 
timing of demand. 

Enrollment in Classes: Because so little was known about the English language 
proSciency of eligible legalised aliens, various State and local government ofUci- 
als suggested hypotheses about how they would resemble known populations. The 
State Department of Education proposed a similar population the current en- 
rollees in aduit education courses of English as a second language. The Health 
and Welfare Agency suggested California's Hispanic population. Ann Sutherland 
proposed foreign-bom adults in California, smd she calculated that, based on cen- 
sus data regarding their English proficiency and the Rand Corporation's study of 
immigration, over half of the eligible legalized aliens would not speak English. 
Mark Tajima proposed undocumented aliens from Mexico in the U.S. 1980 Cen- 
sus, which indicated that eligible legalised aliens would be younger and more 
likely to be proficient in English than older adults. He also suggested legal per- 
manent resident aliens from Mexico, whose rate of naturalization was low. Since 
eligible legalized aliens of Meidcan decent constituted three-fourths of Califor- 
nia's total population of eligible legalized aliens, he predicted that they would 
have low utilization rates of citizenship classes and that the demand by seasonal 
agricultural workers for classes in civics and English as a second language would 
be low. In contrast, the Senate Education Committee predicted that demand for 
classes would be high based on existing high demand for English as a second lan- 
guage classes as evidenced by waiting liste, and low availability Qf civics classes 
("California's Educational Needs Relating to IRCA," prepared for the U.S. House of 
Representative Committee on Education and Labor, September 28, 1987, pp. 21- 
3). 

The 0epartoeat of Education had data on adult participants in English as a sec- 
ond language classes, their proficiency in English, and the length of time it took 
them to reach a score of 215 on the Comprehensive Adult Student Assessment 
System. The Department's projp*am change application of October 7, 1987, in- 
cluded estimates of the scores for eligible legalized aliens and the hours of instruc- 
tion it would take them to attain a score of 215. 

The Department of Finance resolved the differences among these theories by re- 
ducing by 80 percent the number of known pre-1982 eligible legalized aliens aged 
19 to 64 to reflect the percentage they estimated would enroll in classes. It as- 
sumed that 25 percent of seasonal agricultural workers would enroll, and it esti- 
mated an annual dropout rate of 10 percent, which further reduced the number of 
eligible legalized aliens actually expected to attend SLIAG-funded classes. It 
applied these percentages of 80 percent utilization and 10 percent dropout to each 
set of Immigration and Naturalization Service figures on California's eligible le- 
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galized aliens as it updated and increased the estimates. At this writing, there is 
no new information to confirm or contradict those percentages. The actual figure 
will not be known until the conclusion of the Phase Two amnesty process in No- 
vember 1990 through data gathered by the Comprehensive Adult Student Assess- 
ment System. Nonetheless, by Spring 1989 the State could obtain an interim 
assessment of the English proficiency of eligible legalised aliens who have already 
participated in SLIAG-funded classes on the basis of preliminary results of intake 
a^ssments using the Comprehensive Adult Student Assessment System. 

Hours of Attendafwe: The hours that eligible legalised aliens would attend classes 
in civics and English as a second language is s factor in budget allocations. Under 
the November 1988 interim Una! rules of the Immigration and Naturalization 
Service^ they were required to enroll for 40 hours to obtain a certificate of satisfac- 
tory pursuit. At the time the 1988-89 budget was developed, State planners used 
the 30-hour rule from May 1988 draE regulations as the requirement for satisfac- 
tory pursuit. 

While education providers could utilize $500 of education services per year for 
each eligible legalized alien enrolled under the SLIAG program — which would pay 
for over 200 hours of instruction - State officials felt that most eligible legalized 
aliens would attend for fewer than 200 hours. Department of Finance budget plan- 
ners used an 80-hour average per eligible legalized alien in developing the State's 
five-year schedule of SLIAG funding for the 1988-89 budget. But actual experience 
to date indicates 80 hours is, on the average, too low a figure. The average hourly 
enrollment of eligible legalized aliens is closer to 130 hours. 

Timing of Demand: Eligible legalized aliens only have a total of 30 months from 
the time they applied for amnesty to adjust their status to that of permanent res- 
ident. For the great majority of pre-i982 immigrant, this means demonstration 
of satisfactory pursuit by enrollment for 40 hours out of a 60-hour course leading 
to proficiency in English and U.S. history and civics. 

State planners did not know the pace at which eligible legalized aliens would en- 
roll in amnesty classes, although they knew that demand would undoubtedly drop 
off after November 1990. Would eligible legalized aliens wait until the end of the 
allowed three and one-half year period and then rush to fill classes? Or would 
demand be spread out evenly between Spring 1987 and Fall 1990? 

For the 1988-89 Budget, the Department of Finance developed a schedule of when 
eligible legalized aliens would take classes over a four-and-three-fourths-year 
period rather than three and one-half years. This schedule is shown in Display 19 
below, along with the percentage of eligible legalized aliens to be served in each 
year and the number estimated to be served, based on two different estimates of 
total numbers of eligible legalized aliens and seasonal agricultural workers. This 
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schedule, which determines the schedule of SLIAG education funds, seriously un- 
derestimated recent actual enrollments. The utilisation of amnesty classes was 
lower than expected in 1987-88, during which the State budgeted $30 million for 
classes in 1987-88 but only $13 million was claimed by providers leaving $17 
million to carry over into 1988-89 - but 1988-89 applications of providers esti- 
mate that 534,000 students may enroll: more than four times the original esti- 
mate in the 1988-89 budget. 

It is difficult to predict the demand for SLIAG courses beyond 1988-89 because of 
the lack of information on the total population of eligible legalized aliens who will 
utilize ci£3ses, the ledgth of time they will enroll, and the number of them who 
will re-enroll. The State could reduce its uncertainty in planning for the demand 
for classes in 1989-90 by periodic surveying providers on the average hourly en- 
rollment of these students and their re-enrollment rates. The Immigration Re- 
form and Control Act presents a tremendous technical challenge to State planners 
in judging demand for classes and appropriate budget levels. Better information 
is one means of reducing the uncertainty in this situation. 



DISPLAY 19 Estimates of Demand by Eligible Legalized Aliens for Classes Between 
1987-88 and 1991-92 

Estimated Enrollmsnt of Eligible Legalized Aliens 



Year 


Percent 
Predicted 
to Enroll 


Department of Finance 
Estimate for the 
1988-89 Budget 


State Department of 
Education Estimate 
Based on Updated Data 


1987-88 


9% 


41,963 


71,460 


1988-89 


24% 


111,901 


190,560 


1989-90 


32% 


149,200 


254,081 


1990-91 


27% 


125,888 


214,381 


19S1-92 


8% 


37.300 


■ 63.520 


Total 


100% 


466,253 


794,003 



Source: Caiifor? ia Tomorrow. 
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Funding Issues 



THE critical policy Issues before the Caiifomia Legislature with regard to funding 
under the State Legalization Impact Grants Program are: 

1. Whether the total funds allocated for educational services under the program 
will be adequate to addr °s>s the need and demand; 

2. Whether the timing and scheduling of those funds is sufficient to match the de- 
mand; and, finally, 

3. Whether the State's funding formulas and reimbursement mechanisms are 
adequate and appropriate. 

All three of these i^ues have tremendous impact on the ability of tlie State's edu- 
cational system to meet the educational needs of eligible lega^zed aliens and ful- 
fill the promise of the state grants program. The single larg*- ^at barrier to expand- 
ing services is the inadequacy of funding levels and the slowness of the reimburse- 
ment process, which jeopardizes the abilities of the provider institutions to offer 
services. Inadequate funding levels and processes are also a major concern to pro- 
viders who are not seeking funding under the prtgram, as well as those non-pro- 
viders who potentially might become involved in its delivery system- 



Funding Levels 

Funds under the SLIAG program can be used for the following categories of edu- 
cational costs: English language and citizenship training, literacy training, edu- 
cational materials, curriculum development attributable to the presence of eligi- 
ble legalized aliens in the program, tutoring and independent stuuy, direct and 
indirect administrative costs associated with the implementation of the Immigra- 
tion Reform and Control Act, as well as program- related administrative costs as- 
sociated with the delivery of services to eligible legalised aliens. 

In designing the state grants program, the House Education and Labor Commit- 
tee, which has primary jurisdiction over educational issues, endorsed an amend- 
ment to the Immigration Reform and Control Act making a cross-reference to the 
Emergency Immigrant Education Act. The fiscal impact of this provision was to 
impose a $500 cap annually on federal expenditures for each eligible legalised ali- 
en. For adults, the provisions of the Adult Education Act apply as well. Reim- 
bursable services through the state grants program under this statute include ba- 
sic education, general equi/alency diploma (GED) training, English language in- 
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struction, citizenship skills training and ancillary services, with "ancillary'' ser- 
vices including child care and transportation costs. Because the Adult Education 
Act does not cover vocational education or job training services per se, SLiAG funds 
cannot be used for these purposes. 

States were given discretion to further limit the categories of reimbursable expen- 
ditures and to develop formulas for the allotment of the $500 per each eligible le- 
galized alien. In California, the State Departanent of Education developed guide- 
lines for these funds whereby reimbursements for services to these students are 
based on actual costs and are the lesser of (1) the service hours provided multi- 
plied by the statewide average revenue limit for K-12 adult education programs 
computed on the basis of $2.59 per attendance hour plus other allowable discre- 
tionary costs, or (2) $500 per eligible legalised alien. 

In addition to instructional costs, educational service providers can claim discre- 
tionary costs in three areas if their total costs do not exceed an average of $500 per 
eligible legalized alien per year: 

1. Assessment (preliminary diagnostic screening or evaluation of proficiency 
levels up to $20 per eligible legalised alien; 

2. Start-up costs of up to $25 per eligible iegaliged alien for local educational agen- 
cies and up to $62.50 for community-based organizations if tliose costs were 
incurred between July 1 and December 1, but only be for those enrollees who 
attend at least 20 hours in an approved course; and 

3. Staff development (up to $50 for each teacher assigned to courses under the 
program). 



Inadequacy of Reimbursement Rates 

Significant problems exist with the reimbursement rates and foi .nulas developed 
for the SLIAG program in California. The reimbursement rate of $2.59 per eligible 
legalized alien per instructional hour was based on the direct instructional av- 
erage-daily-attendance (ADA) rate for adult schools. However, this is lower than 
the average reimbursement of $2.85 that community colleges normally receive for 
non-credit average daily attendance. Initial expectations that the community col- 
leges would receive their higher rate of reimbursement under the progi am re- 
sulted in both planning difficulties and conflict when the formula was finalizt:d in 
legislative budget approval at the lower rates of reimbursement for all providers. 
The difference between the regular reimbursement rates for community coilegeh 
and the SUAG reimbursement rates created a fiscal disincentive for community 
colleges to utilise federal funds if they could manage to fund the programs out of 
their ADA funding. For some community colleges that are above their "cap" lim 
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its, the low rate cf SLIAG reimbursement became the barrier to becoming involved 
in developing an amnesty program at all. 

In Fail 1988, the drafting and passage of Senate Bill 9 by the Legislature present- 
ed hope to community colleges that the problem with the low SLIAG reimburse- 
ment rates would be rectified, but the Governor vetoed that bill. After the veto, 
the Los Angeles Community College District circulated a memo to the Chancel- 
lor's Office announcing its intention of pursuing the funding of its amnesty pro- 
grams through available State growth funds for basic skills and English as a sec- 
ond language rather than through federal SLIAG dollars. Given the State's policy 
of maamiiing utilization of SLIAG funds over State funds, such a fiscal disincen- 
tive for community colleges is of particular concern. 

In addition to this community college problem^ community-based organizations 
report that the rate is inadequate to meet their actual costs in operating amnesty- 
preparation programs. Large educational institutions, such as adult education 
and community colleges, have available an intact and extensive infrastructure 
which eases the tasks of finding teachers, providing services such as maintenance 
and utilities, and making space and equipment available. Many of the expenses of 
running a program become buried in that infrastructure. For small community- 
based organizations, however ~ and especially for those facing start-up of a whole 
new capability - the exact dollar amount received from SLIAG funding has to cov- 
er a broader range of expenses: 

We're barely breaking <cven, even in terms of covering the teachers' sal- 
aries, and have no additional funds to cover the considerable adminis- 
trative costs involved in administering the CABAS exam, record keep- 
ing, and issuing certificates. Ideally we could have a full-time adminis- 
trator or coordinator responsible for managing the amnesty program. ~ 
a Bay-Area commiiiiity -based organization amnesty program adminis- 
trator. 

Senate Bill 9 attempted to rectify this problem as well. 

Although adult schools do not cite problems with the reimbursement rate, which 
is equivalent to what they receive for all programs, across the board, SLIAG pro- 
viders request a higher dollar amount of reimbursement for excess costs, a broad- 
er definition for those costs, and allowances for additional items to be reimbursed. 
Specifically, they ,all for increased allotments for assessment and start-up, and 
for the addition of child care as an allowable reimbursable expense. 



Adequacy of the $500 Cap for Each Eligible Legalized Alien 

Most courses being offered under the state grants program are between 60 and 
200 hours in duration. The $500 maximum allowance per eligible legalized alien 
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per year is generally considered to be adequate for providers to offer courses run- 
ning between 100 and 200 hours, but what is still unknown at this point is the ef- 
fect that long periods of enrollment or re-enrollments will have on that maximum. 
So far, the $500 allotoent is not considered a significant funding barrier; and in 
fact, given the restrictive reimbursement formulas, many providers will not be 
able to claim the full $500 allowed them. 



D.ocumentation for EeimbursemeEt 

Part of the problem in assuring adequate reimbursement for educational costs is 
the complex and time-consuming task of collecting information about the eligible 
legalised alien population and documenting the service costs. The audit trail for 
SLIAG dollars in California is of significant concern at the State level, and the 
need to provide clear documentation has repercussions at the provider level. 

First, education service providers must distinguish between eligible legalized ali- 
ens and non-eligible legalized aliens by seeing evidence of work authorization or 
temporary resident status. Since eligible legalized aliens are by delinition persons 
who have been granted temporary status, local providers must also determine 
whether their students' applications for legal status have been ultimately ap- 
proved by the Immigration and Naturalization Service. If not, then SLIAG reim- 
bursement is limited to the time when services were rendered before the denial of 
the application or revocation of status. 

The federal Department of Health and Human Services, in its preamble to the fi- 
nal SLIAG regulations, acknowledged the difficulty of tracking eligible legalized 
alien status and suggested that providers verify the granting of temporary status 
before claiming reimbursement for services rendered to them. It also suggested 
that if an eligible legalized alien were granted temporary status, a service provid- 
er should check whether permanent residency status was also granted before 
claiming reimbursement. Obviously, these recommendations are more dilHcult to 
implement in practice than in theory, especially ..a view of administrative delays, 
legal appeals challenging denial of legal status, and other problems that make it 
problematic for service providers to assess accurately a person's legal status. 

Further, under applicable program provisions, service providers have to identify 
adults vdth fewer than three academic years of education in U.S. primary and sec- 
ondary schools and then have to ensure that adult eligible legalized aliens are not 
counted twice if they happen to take courses from several different sources. 

Assuming that service providers can collect all of the above data in order to deter- 
mine the number of eligible legalized aliens served, they must then decide wheth 
er the ;:osts are allowable under the program to figure out the amount of reim- 
bursement. Documentation and monitoring responsibilities are extensive and 
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hard to implement, "^ut only because of providers' unfamiliarity with the proce- 
dures and requiremente, but because of the lack of data-keeping systems and in- 
adequate staff time. Technical assistance therefore becomes critical to facilitate 
the preparation, filing and acceptance of claims. The problems in first figuring 
out what information is necessary to document, then developing systems for ascer- 
taining oiat information, and finally filing claims constitute a significant deter- 
rent to the utilisation of federal SLIAG funds. 



Adequacy of the Funding Process 

Funds for the SLIAG program are distributed on a reimbursement basis. Providers 
therefore need the capacity to cover cash Oow for programs pending reimburse- 
ment. Given the confusion and lack of information about what will be reimbur- 
sable at what rates and the form of documentation that will be necessary to claim 
reimbursement, programs have been somewhat slow to submit their claims. 

However, the major complaint from providers has been the slow rate of reimburse- 
ments. At the time of our provider survey (November 1988), the great majority of 
those providers who had submitted claims for 1987-88 had not yet received 
reimbursements. This represents a large and unanticipated cash fiow burden, 
particularly on the smaller providers that lack the large institutional fiscal infra- 
structure to cover cash flow. As a result of the slow reimbursement, rumors and 
constant ansiety in the field that the State lacked sufficient SLIAG funds to reim- 
burse everyone, some programs have been frozen and some potential ones have 
not begun. In addition, uncertainty about what would be reimbursable and the 
type of documentation that would be acceptable have led to significant concern 
among providers that they would not actually receive the funding due them. 



Adequacy of the State's Budget for the Program 

California's budgeted allotment for educational services for adults under SLIAG is 
$337.1 million, allocated on the following schedule from the Governor's Budget for 



1988-89: 



1987- 88 

1988- 89 

1989- 90 

1990- 91 

1991- 92 



$30.0 million 
$80.0 million 
$110.0 million 
$90.0 million 
$27.1 million 
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The first major question in reviewing this allocation is whether the total figure is 
adequate to cover the need. We now have a firmer knowledge of need and more in- 
formation about re-enrollment and number of hours* enrolhnent than were known 
when the 1988-89 budget was developed. All of these significantly alter the fund- 
ing levels necessary to ensure services for eligible legalised aliens in California. 

Part Two of this report estimated three levels of need and demand as part of three 
scenarios: a figure of 856,300 pre- 1982 eligible legalized aliens who are likely to 
require educational services for a4jus*ment to permanent residency status (Sce- 
nario 1); a moderate figure of likely demand for courses of 1.0 miliion eligible le- 
galized aliens (Scenario 2); and a potential demand figure of 1.5 million eligible le~ 
galized aliens (Scenario 3). The first scenario is not a useful figure for budget plan- 
ning, due to the fact that for the first year and one-half of the SLIAG program, ser- 
vices were not restricted to the population of pre-1982 immigrants. Therefore, we 
have utilized Scenarios 2 and 3 in analyzing the adequacy of the budget allotment. 

At the most simplistic level, multiplying these scenarios' estimates of need for 
educational services by the full $500 allotment per eli^ble legalized alien (as- 
suming only one-year enrollment) results in the following. 

Scenario 2 (expected demand: 1.0 million) = $500 million 
Scenarios (potential demand: 1.5 million) = $750 million 

This would signify an expected shor^ail of $163 million in funding and a potential 
shortfall of $413 million. However, as discussed above, given the funding formu- 
las utilized for reimbursements, providers in many cases will not claim up to the 
full $500 per eligible legalized alien served. 

To get a more realistic picture of what the State may expect with regard to claims, 
several interactive variables must be considered. The first is whether current 
funding reimbursement levels remain in effect or the State decides to rectify ex- 
isting fiscal disincentives for the use of SLIAG funds and the provision of services 
by raising the rate. The second is the actual size of demand and the actual length 
of enrollments. These cannot be precisely forecast now and will require close mon- 
itoring by the State. 

Display 20 presents eight different budget levels based both on current funding 
rates, these recommended changes in funding formulas, and the expected level of 
demand identified in Scenarios 2 and 3. In constructing these budget figures, we 
held constant the overall proportion of eligible legalized aliens enrolling in adult 
schools, community colleges, and community-based organizations; we then kept 
the State averages for hours enrolled per eligible legalized alien; and we assumed 
that any modifications in funding would be effective beginning in late Spring 
1989 and thus would not apply to approximately 500,000 eligible legalized aliens 
who will have already been served by the SLIAG system by that time. 
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DISPLAY 20 Budgets Options and Shortfalls in Million.^ of Dollars, Bas^d on Expected 
Demand for Services 

Increase Over Shortfeil of 
Scenario and Option A mouiit Current Rate Present Fandln^ 

Scenario 2 Options, Based on 

LO Million Eligible Legalised Aliens 

1 . C urrent funding rate $467.3 - $130.2 

2. Increase the rate of direct instructional cost 
reimbursement to $2.85 per hour for community 
colleges and community-based organizations 

beginning in Spring 1989 $471.6 $4.3 $134.5 

3. Include a broader allowance of S40 per eligible 
legalized alien for support and administrative 

services that include child care $487.8 $20 5 $150.7 

4. Combination ofOptions 2 and 3 $492.1 $24.8 $155.0 



Scenario 3 Options. Based on 

L5 million Eligible Legalised Aliens 

5- Current funding rate $681.4 - $344.3 

6- Increase the rate of direct instructional cost 
reimbursement to $2.85 per hour for community 
colleges and community based organizations 

beginning in Spring 1989 $690.4 $8 2 S352.5 

7, Inchide a broader allowance of $40 per eligible 
legalised alien for support and administrative 

services that include child care $721 3 $24 8 $369 1 

8, Combination ofOptions 6 and 7 §729.4 $47.2 $391.5 

\ot(?: The numerkaibss^softhese eight options are outlined on psges 91 -93 of Appendix A. 
Source: California Tomorrow. 



As can be seen. Display 20 demonstrates a broad spectrum of possible funding 
needs - from a minimum expected level of $467.3 million with no changes in fund- 
ing formulas (already S130.2 million above the total SLIAG education allotment) 
to a potential high of $729.4 million if all eligible legalized aliens avail them- 
selves of educational services and recommended changes are made in funding for- 
mulas. Options 2 and 6 are designed to remove current fiscal disincentives to pro- 
viding services under the program by increasing the reimbursement rate for com^ 
munity colleges and community-based organizations to S2.85 per hour for direct 
instructional costs. Options 3 and 7 incliade an additional $40 per eligible legal- 
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ized alien for support and administxative services, possibly including child care 
and transportation. 

While it is still too early to be certain of levels of demand for courses, it is our ex- 
pectation that Scenario 2, with an expected demand of 1.0 million eligible legal- 
ized aliens comes closer than Scenario 3 to what the State can expect, and that the 
revised hourly funding formula of Option 2 will be necessary to ensure that pro- 
grams will expand adequately to meet the need. In addition, we estimate that the 
broader allowable support and administrative costs, including child care, f Op- 
tion 3 are also going to be necessary to ensure availability of services to thost who 
need them. Thus we believe that Option 4 ($492.1 million) is the most real stic 
estimate of the funding required to provide educational services under the SLIAG 
program. It appears, therefore, that the State's SLIAG budget for educational ser- 
vices will be approximately $155 million short of what is needed. 

In addition to concerns about the adequacy of the overall allotment for education- 
al services, concern also exists that the current 1988-89 allotoent will not be suffi- 
cient to cover the claims for services. The expected enrollment for 1988-89 report- 
ed by providers is 520,800 eligible legalised aliens. Enrollment this past fall sem- 
ester was just under 300,000, according to an estimate from the State Department 
of Education. At current funding levels and current average hours of enrollment, 
claims may be expected to total close to $240.5 million for the 1988-89 fiscal year. 

The Governor's five-year budget for SLIAG has allocated $80 million for the 1988- 
89 school year, and approximately $17 million is being carried over from 1987-88 
unexpended SLIAG funds. However, this total of $97 million available for the 
1988-89 year is clearly insulBcient for the expected $240.5 million in claims, and 
the State may expect an additional $143.5 million shortfall in funds needed for 
this Hooal year. 



Summary 

Funding levels and processes are a major issue in analyzing the adequacy of the 
State's implementation of the State Legalization Impact Assistance Grants Pro- 
gram. The complexity of the funding process, inadequacy of funding formulas, 
fiscal disincentives to utilize federal funds under the program, and the overaii 
State allocations and schedules combine to make funding the major barrier to its 
full and efTective implementation. 
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Based on our estimates, there will be a shortfall of approximately $143.5 million 
to complece the 1988-89 ytar and an overall shortfall in the full allotment for edu- 
cational services of between $130.2 and $155.0 million, depending on whether 
critical revisions are made in funding formulas. 
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Conclusions and Recommendations 



Conclusions 

The Immigratioii Eefonn and Control Act of 1986 offers a unique opportunity for 
close to 1.5 million previously undocumented aliens Ui become full participants in 
California's social, political, and economic life. To realise this potential, Califor- 
nia must utilise fully the opportunity under the Act's State Legalization impact 
Assistance Grants (SLiAG) Program to maximize the number of eli^ble legalized 
aliens attaining permanent residency status, increase the number becoming U.S. 
citizens, and increase their levels of English language literacy and basic skills. 
This task is enormous and must be accomplished in a short time. 

Faced with this challenge, California's state government has begun to implement 
the state grants program^ in spite of tremendous uncertainties about the levels of 
need and demand, patterns of service utilization, and Immigration and Natural- 
ization Service regulations. Those individuals and agencies responsible for pro- 
gram implementation deserve recognition for accomplishing a great deal in the 
face of enormous obstacles. It is time, however, with the benefit of actual experi- 
ence, to reassess California's direction in implementing the program. 

Current levels of funding and service as well as current patterns of State coor 
dtnation and planning are inadequate to the task. Under even the most minimal 
assumptions of need, inadequate funding will result in a shortage of classes in citi- 
zenship and English, along with a critical mismatch between need and services in 
many counties of the State. If not changed, this pattern of implementation will 
result in a serious missed opportunity for California and the denial of permanent 
residency status to many eligible legalized aliens. 

The following sis principles shape our policy recommendations to avoid that out- 
come: 

1. Maximizing the number of eligible legalized aliens who complete the second- 
phase process and adjust to permanent residency status; 

2. Ensuring an adequate supply of courses where they are needed to address at 
least the minimal need, and maximizing the possibility of a supply of courses 
adequate for the an tici paten demand; 

3. Providing adequate support, technical assistance, funding and State initia- 
tives to ensure a quality of educational programs appropriate for addressing 
the educational needs of eligible legalized aliens; 
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4. Establishing a strong State role in monitoring what is occurring in the field, so 
appropriate revisions in State policy and planning can be made as necessary; 

5. Considering long-term State interests in the establishment of State policy, and 
— planning for the long-term impact of the eligible legalized alien population on 

the educational system and economy; and 

6. Maximizing the use of federal rather than State funds. 

J 



Recommendations 

1. Cai!fomia*s anticipated ^seal-year 1988-89 shortfall of approximately 
$143.5 million in State Legalkation Impact Assistance Grantfunds should 
be addressed immediately in order to ©iiabi© educational providers to 
continue operation. 

Provisions should be made immediately to draw down on the total 4| year edu- 
cation allocation of $337.1 million in order to meet the claims for the 1988-89 
year. In addition, California's total education allotment should be completely 
reassessed and revised in order to address the expected shortfall of between 
$130.2 million and $: 55.0 million. 



2.. The State should give first priority for fimdisig under the State Legaliza- 
tioa Impact Asststasice Grant Progra' . to counties with anticipated 
shortfall of services. These counties should give first priority enroll- 
ment to pre- 1982 immigrant? who require courses to fulfill the require- 
meats of the f mmlgratioe and Naturalization Service for adjustment to 
perBiaaent residency status. 

The State must address the critical need of pre- 1982 immigrants to eoroil in 
courses to satisfy Immigration and Naturalization Service requirements by two 
means: 

« In those counties with anticipated shortfalls of services, guaranteed priority 
enrolhnent should be given to pre- 1982 eligible legalized aliens enrolling for 
the first time in courses satisfying Immigration and Naturalization ?erdce 
requirements through December 1990, or until data is available that en- 
sures adequate capacity to serve the demand for services. 

• In addition, the State must commit to all necessary measures that can be 
taken to ensure that adequate courses are available to meet the need, in- 
cluding (1) reducing the barriers that providers face in expanding their ca- 
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pacity and (2) extending the SLIAG program's network beyond current pro- 
viders in those counties with shortfalls. 

3» If California is unable to ensum adequate course availability for those 
pre- 1982 immigrants who need educational services in order to adjust 
to permanent residency status, the Legislature and the Governor should 
e%ert all possible influence with Congress and the Immigration and Nat- 
uralization Service to extend the Dece.mber 1990 deadline for these im- 
migrants* adjustment to periaanent residency status on the basts that 
the State does aot have adequate course availability to assist them to 
meet requirements. 

4. The Legislature should institute a strong leadership and oversight roie 
in implementing the Immigration Reform and Control Act in California 
through a program that includes an oversight and quality control mech- 
anism and a mediation mechanism to mitigate conflicts between agen- 
cies Involved in implementing the Immigration Eeform and Control Act. 

The Immigration Reform and Control Act of 1986 is not simply a federal pro- 
gram with funds funneled through the states. It represente a major opportu- 
nity for California to educate and bring into full participation in its society and 
economy a very large population of previously undocumented residente who 
have lived in the shadows for years. The long-term stakes for our State are sig- 
nificant, as are the long-term impacts of the legalimtion program. Federal 
funds through the State Legalisation Impact Assistance Grants Program cush- 
ion the impact of the newly legalizing population on State revenues for edu- 
cation during the four- to five-year period ending in 1992. Hopefully, through 
this program, a significant portion of California's eligible legalised aliens will 
become education consumers. The State should expect increased demand for 
general equivalency diploma (GSD) programs, English as a second language, 
basic skills, general education, and vocational training as eligible legalized 
aliens proceed to obtain citizenship. This could constitute a significant strain 
on California's educational system. 

5. The Legislature should convene a legislative task force to consider the 
long-term impact of the legalizing population upon adult education and 
to recommend policy initiatives to ease the transfer of Hscal burden 
from federal to State funds. 

Several State policy issues must be reconsidered in light of this increased need 
and demand: (1) the revenue limits on adult education and what will occur 
when the SLIAG program is phased out; (2) a more realistic cost-of-living 
adjustment; (3) State revenue limit equaiimtion and the relationship between 
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the state grants program and other federally- funded educational services; and 
(4) a transition program to ensure that the program has adequate mechanisms 
to lead eligible legalized aliens into regular education programs. Flu ally, 
there is a need for a legislative oversight and grievance mechanism to mitigate 
the difficulties that arise when certain agencies exercise their authority over 
others, or when planning, budgeting, and implementation decisions are made 
by one agency but have an impact on others. 

A formal working group that reports to the Legislature and is com- 
prised of Mgh4ev8! representatives of ail major agencies and of^ees In- 
volved in implementing the Immigration Reform and Control Act should 
be established to improve statewide momtoring processes and State-lev- 
el planmng and coordination among these agencies. 

California needs a strong, coordinated State-level effort to ensure that the 
maximum benefit is obtained under the 1986 Act. Lack of information and 
conflict of roles has hampered its implementation. Improved communication 
among the major agencies and offices is essential, along with clearer expli- 
cation of roles and responsibilities, formalized mechanisms for joint planning 
and implementation, and a data-collection process to monitor utilization and 
demand. 

The major State entaties involved in establishing policy governing the SLIAG 
program should have a means of agreeing upon priorities, clarifying intent; 
and discussing measures to asse^ its efiectiveness. At this point, there is no 
consensus statement of need or planning document that reflects the now known 
total number of eligible legalized aliens and the interim final regulations of 
the immigiation and Naturaligataon Service. There is no document explaining 
the basis of the State plan or the $351 million allocation for education. 

Therefore a formal working group comprised of high-level representatives of 
all the major agencies involved in implementing the 1986 Act should meet reg- 
ularly to develop a consensus statement about the goals and priorities of Cal- 
ifornia's program and establish a mechanism for technical information ex- 
change regarding need, demand, utilization patterns, and other issues affect- 
ing overall State planning and budgeting for the program. State planners 
need a mechanism to allow policy to respond to the evolving patterns of imple- 
mentation. The proposed interagency group should prepare regular reports to 
the Legislature on implementation of the Act that include facts on the number 
of eligible legalized aliens served to date, educational needs of this population, 
and course availability and utilization on a county-by-county basis. These 
updates will be particularly important and useful in the late spring of 1989, 
since new data are expected to be available concerning language levels and 
needs of the eligible legalized alien population, new perspectives on re-enroU- 



87 



ment rates and average duration of eBroUment, and initial e:speriences with 
the Immigration and Naturalization Service's test for adjustment to perma- 
nent residency status. 

7. The State Department of Education should continue high-level sta0 in- 
volvement in managing the Immlgratiosi Eeform and Control Act Unit 
and intensify its efforts to staff the unit adequately. It should immedi- 
ately review and revise current professional and clerical staffing for the 
unit and, with the full cooperation of the Department of Finance and 
the Health and Welfare Agency* ei^pedite acquisition of necessary sta^. 

The State Deparonent of Education must have an adequate number of staff as- 
signed to the State Legalisation Impact Assistance Grants Program to ensure 
that responsibilities are carried out in a timely manner. The tremendous de- 
mand from providers for technical assistance with regard to applications for 
program approval, documentation processes, curriculum and program issues, 
and technical information about what is reimbursable, requires staH" members 
with the time and responsibility for providing such support. It also requires 
adequate clerical and technical support, including a phone system that is ade- 
quate to handle communication with the field. Consistently delayed reim- 
bursement of claims has been a significant deterrent to the expansion of exist- 
ing programs and the creation of new ones. Timely processing of reimburse- 
ment claims is critical in order to avoid penalizing smaller programs that do 
not have the ability to cover the cash fiow over long periods of time. In ad- 
dition, until this problem is resolved, both community colleges and adult edu- 
cation programs under their revenue limit will continue to prefer to utilize 
State funds rather than federal funds to support their programs. If these prob- 
lems remain unresolved, two consequences are likely: (1) reduced participation 
of community-based organizations, and (2) a greater-than-expected utilization 
of state adult education funds for a federally-reimbursable purpose. 

The Department of Education must provide consistent, clear information to 
providers about what is reimbursable and at what levels, what documentation 
is required, status of applications, and new developments in either state or 
federal regulations. In addition, a separate manager within the unit should be 
designated, and be responsible for handling the concerns and applications of 
community- based organizations. This manager should be committed to the In- 
volvement of community-based organizations in the SLIAG program and well- 
acquainted with the needs of community-based organizations and the issues 
they face in working with the program. 

It has been a grave mistake to manage this program with such a ^mall unit, 
and the staE shortage has led to unreasonable delays, inadequate technical 
services and inequitable funding formulas. As a result, many providers are 



88 



83 



unable or unwilling to contiaue serving the amnesty population. The respon- 
sibilities of the State Department of Education are too important to be short- 
changed by inadequate stalling levels. 

8. In order to ensure a coordmated and adequate level of edncatioeal ser- 
vices In currently underserved and unserved coiiaties^ the Department 
of Education should immediately convene county-level plafsnlng groups 
ia counties of concern* and institut© a prioritising system in the approv- 
al of applications for program funding.. 

It is crucial to establish a well-developed information exchange between pro- 
viders in a county or region in order to ensure adequate levels of educational 
services, to assist in identifying local area concerns and problems, and to per- 
mit joint planning. In regions of California where strong coalitions of provid- 
ers have been developed, they have been important sources of information, 
forces for coordination, and mechanisms for monitoring regional progress in 
meeting needs. Therefore, the Department of Education should convene coun- 
ty planning groups, at least in those counties with the greatest shortfali of ser- 
vices. These planning groups should be given information on the number of 
eligible legalized aliens ia the county (broken into sip-code units for better 
planning), information about the current supply system, and provided with 
targeted technical assistance to conduct local needs asse^ments, file appli- 
cations for State grant approval, and institute new programs where necessary. 

The Deparlment should also give priority approval to pending applications 
from the most critically underserved counties and to applications from provid- 
ers that have mechanisms favoring enrollment of pre- 1982 immigrants al- 
ready in place. Finally, it should conduct intensive, targeted outreach to the 
potential providers in underserv-^d counties. Strong state-level leadership is 
also required to encourage the universe of potential providers of educational 
services to become involved in serving eligible legalized aliens and participat- 
ing in the State grant program. 

9. To encourage continued service levels and expansion of programs, as 
well as to ma:^imizeiiseof federal funds, funding disincentives under the 
state grants program should be reduced, and funding formulas should 
be adjusted to more adequately reflect costs and program needs. The 
community college reimbursement rate should be raised Immediately to 
the level of regular non-credit relmUursement rate - $2.85 per hour» Ex- 
cess allowable costs should be more broadly defined so that cosis incur- 
red by providers can be reimbursed. Of greatest importance, child-care 
costs she aid becone allowable reimbursement expenses. 
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Current funding levels, based upon the adult education model, are insufficient 
for both community colleges and community-based organizations. In addition, 
a broader definitioii of allowable excess costs is necessary. Current inadequate 
levels of funding result in lack of outreach^ limited curriculum and materials 
development, classes so large that the quality of instruction is compromised, 
and a significant disincentive to providers to become involved in the program. 
Failure to raise the community college reimbursement rate to $2.85 per hour 
will continue the disincentive for community colleges to utilize federal rather 
than State funds. In addition, community-based organizations require the 
higher reimbursement level in order to compensate for their relative lack of in 
stitutional infrastructure to cover the costs of starting and implementing pro- 
grams. 

In addition, the costs of start-up, outreach, guidance, second-phase counseling, 
and child care should all be reimbursable^. Including child-care costs as allow- 
able reimbursement ''spenses is particularly important to address the needs of 
women in the program, who particips<"e at much lower rates if these support 
services are not available. Better coordination between State-supported child- 
care programs and Immigration Reform and Control Act programs could also 
help to address this need. 
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Appendix A Methodology of the Project 



ON OCTOBER 3, 1988, the California Postsecondary Education Commission con- 
tracted with California Tomorrow to perform a needs assessment for the State 
Legislature on the availability and adequacy of educational services for eligible 
legalised aliens. This project was conducted in October, November, and December 
1988, culminating in a preliminary draft and recommendations to the Commis- 
sijn at its January 23, 1989, meeting a second draft submitted for the March 17, 
1989 meeting, and updated statistics included for this final version. 

California Tomorrow has utilized several differ ont approaches to data collection 
in constructing a picture of the number of individuals who will need educational 
services during the 1989-90 fiscal year, the adequacy of existing educational pro- 
grams to meet that demand, and the resulting fiscal implications for State govern- 
ment. These methods included: 

1. A telephone survey of providers of educational services to the amnesty popu- 
lation probing issues in program utilisation, availability, and implementation; 

2. Case studies in selected sites in California to provide a more in-depth view of 
these issues, and including interviews with program administrators, teachers, 
students enrolled in the amnesty-preparr ,on courses, and community advo- 
cates from the communities served by the program; 

3. Interviews with key State- level program staff, immigration and educational 
esperts, and policy makers to identify issues in designing and coordinating the 
State programs, and highlighting the policy decisions to be made in the year 
ahead regarding educational services for the amnesty population; 

4. Review of policy documents relevant to the implementation of the Immigration 
Heform and Control Act in California; 

5. Analysis of existing data from the Immigration and Naturalization Service 
and other governmental sources to produce a demographic profile of the am- 
nesty population and where they reside; 

6. Creation of a statewide advisory panel ~ composed of individuals with exper- 
tise and representation of the major immigrant communities in California, the 
major provider institutions* and the research community - to provide input in 
the design of the methodology, assist in the aralysis of findings and the d ^vei- 
opment of the policy implications; and 

7. Development of enrollment scenarios and budget options. 

This appendix describes each of these elements of the project in turn. 
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1. Telephone Surveys of Providers 



The provider surveys were designed to elicit data from the field about esgisting, 
projected and potential educational services for eligible legalized aliens under the 
Immigration Reform and Control Act. We utilised three different forms of the pro- 
vider survey: one for pmviders funded under the State Legalisation Impact As- 
sistance Grante Program, a second for providers who had submitted applications 
for funding but are pending approval, and a t^iird of potential providers w-ho are 
not a part of the program. These potential providers were identified as (1) ap- 
proved adult education programs in school district in counties with eligible le- 
galised aliens, (2) community colleges providing credit or non-credit programs of 
English as a second language in counties with eligible legalized aliens, and (3) 
community-based organimtions in imnugration rights coalitions who intended to 
offer classes. 

The content of the surveys included the area served and programs ofTered; issues 
affecting program and budget planning and projections; data about the teaching 
force; the present actual capacity of the program and the planned capacitj^ over 
the nest year; adequacy of SUAG funding levels and processes; and identification 
of barriers to expansion. 

Based upon data provided by the State Department of Education, the Chancellor's 
Office, and from Immigrant Rights Coalitions throughout the State, we assembled 
the following list of actual and potentir 1 providers: 

Adult Commumty Comni'anity- Based 



Schools Colkses Organizations Total 

N umber of SUAG-approved providers 80 40 43 163 

Percent of possible total 87% 83^ 100% 89% 

Number of pending applicants 18 5 33 56 

Percent of possible total 55% 71% 47% 49% 

Total number of SLIAG providers and applicants 98 45 76 219 

Numberof non-applicant providers 47 16 9 72 

Percent of possible total 41% 84% 29% 44% 



Our sampling procedure for the preliminary report resulted in surveys from 89 
percent of the SLiAG-approved providers, 49 percent of the pending applicants, and 
44 percent of the non-applicant providers (50 percent of the latter in counties with 
over 5,000 eligible legalized aliens, and 33 percent in counties with fewer than 
5,000). The telephone surveys were conducted with the program administrators 
directly responsible for the programs. They were confidential and lasted from ap- 
pro3dmately 20 minutes with potential providers to over one hour for some funded 
programs. 
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2, Case Studies 



To obtain a more in-depth look at the interactive issues in implementing services 
for eligible legalised aliens, we designed a case study methodology. These studi' s 
were conducted in 10 communities in California, defined by the jurisdiction servt . 
by a specific provider. They included three community colleges, five adult schools, 
and three community- based organisations in the following areas: Los Angeles 
County, Orange County, San Francisco, the Central Valley, and San Jose. 

Each case study included interviews with all program administrate, j, up to 10 
teachers, and a sample of eligible legalized aliens enrolled in the program. The in- 
terviews with program administrators focused on issues similar to the telephone 
surveys, but probed in more depth. Teacher interviews probed curriculum, while 
those with students asked why they were taking the course, their awareness of Im- 
migration and Naturalizal .on Service regulations, and their perspectives on the 
behavior of other eligible legalised aliens in their communities with regard to the 
utilization of educational services. 

In addition, interviews with immigrant community advocates in each community 
elicited perspectives on met and unmet educational needs of the eligible legalized 
alien population and issues in implementing the Immigration Reform and Control 
Act. 



3, Interviews 

Two other groups were also inw^niewed: (1) immigrant advocates in California, 
and (2) staiT of the mgjor State agencies involved in implementing the Immigra- 
tion Reform and Control Act and establishing State policy for the State Legaliza- 
tion Impact Assistance Grants Program - including the Health and Welfare Agen- 
cy, the State Department of Education, the Department of Finance, the Office of 
the Legislative Analyst, and key legislative stalT. 



4. Review of Policy Documents 

We reviewed all pertinent documents identified and made available to us by key 
policy staff relating to the planning and setting of formal State policy for im- 
plementing the Immigration Reform and Control Act, in order to identify the as- 
sumptions forming the basis of current policy. We also reviewed the series of draft 
regulations and other planning documents from the Immigration and Natu- 
ralization Service. 




5. Analysis of Existing Data Bases and Research Literature 



We analyzed existing data bases relating to the number of eligible legalized ali- 
ens, those needing and utiliEing educational services, the number of course slots 
available, and funding for these courses. In addition, we requisitioned a new run 
of data from the Immigration and Naturalization Service about the number and 
location of eligible legalized aliens *n California. We also reviewed ail research 
literature we have been able to identify relating to the Immigration Reform and 
Control AcL 



6. Creation of the Advisory Panel 

Due to the difficulty of constructing a coherent and comprehensive picture of what 
is occurring in implementing the Immigration Reform and Control Act within a 
tight time-frame and in the midst of a rapidly changing situation, the project 
„ Jlized a statewide advisory panel to review the overall project design, assist in 
identifying data sources and provide expert perspectives. This panel included the 
following staff of State agencies, practitioners from community colleges, commu- 
nity-based organizations and adult schools, and immigrant community advocates: 

Saeed Aii, Coordinator, Los Angeles County Community College Coalition for 

Amnesty, Glendale 
Roberto Barragai, Executive Director, Adelante Incorporation, Berkeley 
Robin Blackwell, Orange County Human Relations Commission, Santa Ana 
Mario Chacon, Consultant, Assembly Ways and Means Committee, California 

Legislature 

Juan Cms, Specialist, IRCA, Chancellor's Office, California Community 
Colleges 

Richard Epstein, Special Assistant, Health and Welfare Agency 
Richard Figueroa, Consultant, Budget and Fiscal Review Committee, 

California Legislature 
Alma Gamez, Advisor, Division of Adult and Occupational Education, Los 

Angeles Unified School District 
Carol Hailstrom, Attorney, and Professor, University of San Diego Law School 
Nick Kremer, Consortium on Employment Communication, Center for Career 

Studies, California State University, Long Beach 
Cuba Miller, Administrator, Sequoia Union High School District, Redwood City 
Michael Nussbaum, Program Analyst, Legislative Budget Committee 
Bob Olsen, Principal Program Budget Analyst, California State Department of 

Finance 

Manny Contreras, Executive Director, National Association of Latin Elected 
Officials, Los Angeles 
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Jen's tansbury. International Ladies Gannent Workers Union, Los Angeles 
Richard Stiles, Administrator, IRCA Unit, California State Department cf 
Education 

Ann Sutherland, Consultant to the Honorable Gary Hart, Sacramento 

Members met first on November 15, 19S8, and were convened again early in 1989 
to review the preliminary document and provide input into the final recommenda- 
tions. 



7. Development of Enrollment Scenarios and Budget Options 

Finally, we developed the three enrollment scenarios discussed in Part Two and 
the eight budget options outlined in Part Six. These estimates assumed continu- 
ing patterns of service by type of provider as follows: 1 1 percent served by commu- 
nity colleges, 76 percent served by adult schools, and 13 percent served by commu- 
nity-based organizations. They also assumed continuing patterns in the average 
length of enrollment by type of provider as follows: 155 hours in community col- 
leges, 167 in adult schools, and 116 in community- based organizations. 

The eight budget options were based on the following numbers: 
Budget Option 1 

11 percent of 1.0 million eligible legalized aliens served in community colleges x 
155 hours average length of attendance x $2.59 per hour plus 

76 percent of 1.0 million served in adult schools x 167 hours average length of at- 
tendance X $2.59/hour plus 

13 percent of 1.0 million served in community-based organizations x 116 average 
hours X $2.59/hour plus 

13 percent of 1.0 million served in community-based organizations x $62.50 start- 
up plus 

87 percent of 1.0 million served in adult schools and community colleges x $25 

start-up plus 
1.1 million x $20/assessment plus 
6,200 teachers x $50/staiT development. 



Budget Option 2 

Assumes 500,000 already served at old rates, and 511,292 yet to be served under 
this revised formula: 
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11 percent of 500,000 served in community colleges k 155 hours average length of 

attendance x $2.59 per hour plus 
11 percent of 600,000 served in community colleges s 155 hours average length of 

attendance s $2.85 per hour plus 
76 percent of 1.1 million served in adult schools x 167 hours average length of 

attendance x $2.59 per hour plus 
13 percent of 500,000 served in community-based organizations s 116 average 

hours s $2.59 per hour plus 
13 percent of 600,000 served in community-based organizations s 116 average 

hours s $2.85 per hour plus 
13 percent of 1.1 million served in community-based organizations x $62.50/start- 

up plus 

87 percent of l.l million served in adult schools and community colleges x $25 per 

start-up plus 
1.1 million x $20 per assessment plus 
6,200 teachers x $50 per staff development. 



Budget Option 3 

Total of Scenario #1 ($508,305,950) plus 511,296 x $40 



Budget Option 4 
Total of Option 1 plus 

an additional $43 million for higher instructional rate plus 
an additional $20.5 million for child care 



Budget Options 

11 percent of 1.5 million served in community colleges x 155 hours average length 

of attendance x $2.59 per hour plus 
76 percent of 1.5 million served in adult schools x 167 a\ erage hours of attendance 
per hour plus 

13 percent of 1.5 million served in community based organizations x $2.59 p^r 
hour plus 

13 percent of 1.5 million served in community-based organizations x $62.50 per 
start-up plus 

87 percent of 1.5 million served in adult schools and community colleges x $25 per 

start-up plus 
1.5 million x $20 per assessment plus 
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6,200 teachers x $50 per staff development (assumes an increase in the number of 
teachers needed to serve the higher numbers of eligible legalized aliens). 



Budget Option 6 

Assumes 500,000 already served at old rates, and 1,0 million yet to be served un- 
der this revised formula: 

11 percent of 500,000 served in community colleges s 155 hours average length of 

attendance x $2.59 per hour plus 
11 percent of 1,0 million served in community colleges k 155 hourF average length 

of attendance x $2.86 per hour plus 
76 percent of 1.0 naillion served in adult schools s 167 average hours attendance x 

$2.59 per hour plus 

13 percent of 500,000 served In community-based organizations x 116 average 
hours X $2.85 per hour plus 

13 percent of 1.5 million served in community-based organizations s $62.50 start- 
up plus 

87 percent of 1.5 million served in adult schools and commumty colleges x $25 per 

start-up plus 
1.5 million s $20 per assessment plus 
7,200 teachers x $50 per staff development. 



Budget Option 7 

Total of Option 5 plus 1.0 million eligible legalized aliens x $40 per each one. 



Budget Option 8 

Total of Budget Option 5 plus 

$39.1 million (1.0 million eligible legalized aliens x $40 per each one for broader 

allowable support per administrative costs) plus 
$8.2 million for higher rates of hourly reimbursement from Option 6. 
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Appendix B 



Eligible Legalized Aliens 

Previously undocumented immigrants to the United States who have ap- 
plied for and successfully obtained temporary resident status under the Im- 
migration Reform and Control Act of 1986. 

Immigration and Naturalization Service (INS) 

The federal agency which administers the IRC A amnesty program and has 
promulgated the regulations governing the attainment of temporary and 
permanent resident status by immigrants. 

Immigration Reform and Control Au of 1986 (IRCA) 

Enacted in November 1986, this Act created the amnesty program by pro- 
viding for the legalization of certain immigrants residing illegally in the 
United States, The Act also appropriated funds under the State Legalisation 
Impact Assistance Grants Program for states to use to alleviate the financial 
impact of the newly-legalized immigrante on state and local public services. 

Naturalization 

The process by which immigrants who are permanent residents (including 
thos'i who obtained that status through the Immigation Reform and Control 
Act) can apply for and obtain United States citizenship. Generally, to be- 
come a U.S. citizen, permanent residents must be at least 18 years of age, 
fullili residency requirements, possess ''good character" (the absence of a 
criminal record), and must demonstrate proficiency in English and U.S. gov- 
ernment and history. The naturalization process includes filing an applica- 
tion, an oral escamination, and a swearing-in ceremony. 

Permanent Resident 

Those immigrants who have obtained permanent resident status under the 
Immigration Reform and Control Act (or by other means provided in U.S. 
immigration law). Under the Act, an immigrant residing illegally in the 
United States must qualify for and obtain temporary status before being 
able to obtain permanent resident status. Temporary status allows an im- 
migrant to reside legally in the United States for a limited specified length 
of time before being required to apply for permanent status. In order to be- 
come a permanent resident, a temporary resident must fulfill certain re- 
quirements, including the education requirements under the ImmigTation 



Glossary 
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Reform and Control Act. The process of obtaining permanent resident status 
is referred to as the "second stage" or "second phase"* of the amnesty pro- 
gram. An immigrant who fails to obtain permanent resident status under 
the Act within the specified time is subject to deportation. Those who suc- 
cessfully obtain permanent resident statiis are eligible to eventually become 
U.S. citizens if they fulfill the applicable requirements of the naturalisation 
process. Permanent residents must fulfill many of the obligations of U.S. 
citisens, including payment of taxes and serdc© in the 0.S. Armed Forces. 
They do not, however, have many of the rights of citizens, including the right 
to vote. 

Pre-1982 Immigrants 

Those eligible legalized aliens who qualified for and obtained temporary 
resijient status by virtue of having resided illegally in the United States 
si^ before January 1, 1982. Pre-1982 immigrants are required to fulfill 
the educational requirement in order to obtain permanent resident status 
under the Immigration Reform and Control Act 

Seasonal Agriculiuml Workers 

Those eligible legalized aliens who qualified for and obtained temporary 
» resident status under the Immigration Reform and Control Act by virtue of 
having performed seasonal agricultural work in the United States during a 
specified period of time. Seasonal agricultural workers are not required to 
fulfill the educational requirements to obtain permanent resident status un- 
der the Act. 

State Legalization Impact Assistance Grants (SLIAG) 

Funds appropriated under the Immigration Reform and Control Act for 
states to use to alleviate the financial impact of immigrants legalized under 
the Act on state and local public services. 

Temporary Resident 

Those inuiiigrants who previously resided illegally in the United States, but 
have obtained temporary resident status under the Immigration Reform and 
Control Act by fulfilling the applicable requirements. An immigrant who 
has obtained temporary resident status can reside legally in the United 
States for a specified amount of time, but must apply to obtain permanent 
resident status in order to avoid being subject to deportation. The process of 
obtaining temporary resident status is referred to as the "first stage" or 
^'first phase" of the amnesty program under the Act. 
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Appendix C Chronology of Events 



November 6, 1986 

The Immigration Reform and Control Act is signed into law by President Rea- 
gan as a sweeping reform of federal immigration policy. 

Early months 1987 

Califoniia implementation planning begins. 

February 1987 

Governor Deukmejian designates the Health and Welfare Agency as the lead 
agency in California responsible for implementing the Immigration Reform 
and Control Act. 

March 1987 

The Health and Welfare Agency designates the State Department of Educa- 
tion as the lead agency for educational services under the State Legalization 
Impact Assistance Grants Program. 

The Legislative Analyst's Office requests publication of the administration's 
approach to implementation of the program. 

April 1987 

The Working Advisory Group is convened by the Health and Welfare Agen- 
cy to provide input into development of the State plan . 

May 1987 

The Immigration and Naturalization Service begins accepting applications 
for the amnesty program. 

July 8, 1987 

The Health and Welfare Agency briefs the Governor on a proposed imple- 
mentation approach and receives approval for it. 
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Fall 1987 



The Joint Committee on Refugee Resettiement hoids hearings on the impact 
of the Immigration Eefonn and Control Act on California. 

The Governor and Superintendent of Public Instraction agree on a $351 mil- 
lion allocation for education under the State Legaiizatiosi Impact Assistance 
Grants Program. 

January 1988 

The Health and Welfare Agency submits the State Legalization Impact As- 
sistance Grants Program budget to the Legislature, and the Departn ent of 
Social Services is designated as the grantee for State Legalization Impact 
Assistance Grant funds. 

February 1988 

The Governor and Superintendent of Public Instruction agree on scheduling 
Hexibiiity within the $351 million education allocation. 

Spring 1988 

The State Department of Education develops its plan for implementing the 
State Legalization Impact Assistance Grants Program, and the Chancellor's 
Office of the California Community Colleges develops a plan for the commu- 
nity colleges. 

April 26, 1988 

The Legislature's Budget Committee reviews and approves the Adminis- 
tration's plans for 1987-88 funding under the State Legalization Impact As- 
sistance Grants Program, the five-year scheduling plan, and program cate- 
gories of expenditures, but it restricts the flexibility in scheduling funds 
from year to year. 

May 4, 1988 

Deadline of the Immigration and Naturalization Service for accepting gen 
eral pre- 1982 immigrants* applications for amnesty. 

May 12, 1988 

California submits an application for federal funds for fiscal year 1988 
underthe State Legalization Impact Assistance Grants Pro-am. 
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May 20, 1988 



The Immigration and Naturalization Service issues a preliminary working 
drafl of regulations governing the adjustment of temporary residents' status 
to permanent residency. 

June 15, 1988 

The U.S. Department of Health and Human Services accepts California's ap- 
plication for funds under the State Legalisation Impact Assistance Grants 
Program. 

July 15, 1988 

California submits an application for federal funds for fiscal year 1989 with 
an update for federal fiscal year 1988. 

August 8, 1988 

The Immigration and Naturalization Service issues new proposed regula- 
tions revising the May 20 preliminary working draft, which c ^ify the ^sat- 
isfactory pursuit" requirement and changes several aspects of the education- 
al requirements for adjustment of status, 

November 1988 

The second phase of the amnesty process begins for the group of amnesty ap- 
plicants who submitted their applications in May 1987. They may now ap- 
ply to adjust their status and have 12 months within which they must satis- 
factorily fulfill the requirements to adjust their status to permanent resi- 
dency status, or be subject to deportation. 

The Immigration and Naturalization Service issues general deadlines for ac- 
cepting applicants for the amnesty process from seasonal agricultural work- 
ers, 

November 7, 1988 

The Immigration and Naturalization Ser\'ice releases interim final regula- 
tions, further modifying educational requirements for adjustment of status. 
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